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For Claimant: Andrew Barnes, Esq.

For Respondent DeRand Investment Corporation aTV* R. Douglas Peet: Pamela A.
Bresnahan ?*** Annette Fries, Esq. of **N» law firm of Semnes, Bowen & Senses.

Respondent Dan R. Kiely appeared pro se.

Statement of Haim filed: September 10, 1391.

Claimants' Opposition to totion to Dismiss filed on: February 18, 1992.

Claimants1 Opposition to Respondents' Motion to Determine Arbitrability, To
Decline Jurisdiction a"rf for other relief filed on: February 25, 1992.

September 3, 1991.
Josep Piraneo's Submission Agreements signed on:

Claimant rds« Anne Piraneo Gaughan's Submission Agreement signed on: August
30, 1991.

Claimants' Brief filed on: March 27, 1392.

The Respondents DeRand Investment Corporation,. Dan R. Kiely and R. Douglas
Peet did not execute submission agreements as required pursuant to Section
25(b)(1) of the Code of Arbitration Pit
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Statement of Answer, Cross na-im and Third Party dados of Respondents R.
Douglas Peet and DeRand Investment Corporation filed en: December 4, 1991.

Motion to Dismiss and Request for Bearing on toe Motion filed: February 12,
1992.

Letter Statement of Answer filed by Respondent Dan R. Kiely on: January 21,
1992.

Motion to Determine Arbitrability, To Decline jurisdiction, for a >"*̂ riTvj
for Other Belief filed and Mai»-» j»ŵ p« in Support filed.

Arbitration Brief filed on: March 18, 1992.

ermineRespondents' Reply to fna-imanfrq* Composition to Motion to Det
Arbitrability, Tb Decline jurisdiction, and for Other Relief filed on: March
9, 1992.

Hearing Dates/Sessions: March 19, 1992, 2 Sessions

Han-ring Location: NASD offices located in Washington, DC.

Claimants alleged that Respondent R. Douglas Peet strongly reccmnended that
Claimant invest in a promissory note from a businessmen Dan R. Kiely he had
done business with for 25 years and the note carried a 16% interest rate for
a period of four years and strongly recoaaended Claimants to invest in

note v&ich carried an 18% interest rate for six to "•»•"<» Tumt-i-m and
stressed there was no risk, fia-tiffnt-a further alleged Respondents
on the notes and alleged they were never informed the investment in the
promissory notes were not researched, sponsored or offered by DeRand
Investment Corporation or that Mr. Peet was acting in a private capacity or
that Mr. Kiely was a former DeRand Investment Corporation employee, or that
Mr. Kiely has a history of questionable flnimrlal dealings and alleged
Piatn^n'Mh !<•!»•« made m mamm other "*** """"p1 >W1 1 1 II*"* rria and emissions nmptrm'in^

the investments.

Respondents DeRand Investment Corporation and R. Douglas Peet Ttm-infainnrt the
transactions ware disnisned with Claimants thoroughly on several occasions
giyj rna4mamfrg requested that they p»ytlr"-<p«fr«» and Claimants were advised of
the risks and were offered alternatives to the investments ccnplalnpri of.
Respondents R. Douglas Peet «nd DeRand Investment Corporation further

Claimant Josephine Piraneo wes a ypM af< <•**,*•«< investor who
investments with a high rate of return and she selected these investments
after full disclosure. Respondents R. Douglas Peet and DeRand investment
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Corporation filed a third party fia-hn which was served by the NASD on a
voluntary basis and those parties A%?.iin«id jurisdiction and a Gross-claim
against Dan Kiely alleging damages, if any, are due solely to the negligence
and conduct of Dan R. Kiely. Respondents R. Douglas Feet and DeRand
Investment Corporation filed a action to djg"41^ alleging in order to achieve
a fair and just adjudication of the merits of the r-î -ipi, Dan R. Kiely and the
third parties they asserted ^la-tmn against should be joined as parties and
cannot be as the NASD does not have jurisdiction over them alleging Dan R.
Kiely is not and never has been a licensed registered representative and has
not been employed in the securities business and be is not and never has been
an officer, director or employee of DeRand Investment Corporation or of any
other registered broter/dealer or n»n*v»i of the NASD. Respondents R. Douglas
Peet *"d DeRand Investment Corporation further tna-int-a-inori t-hg transactions
effectuated by Respondent R. Douglas Peet were not "securities'* within the
fflfwing of the NASD Private Securities Transaction Rules and Claimants are
not entitled to punitive damages 'md̂ r the federal securities laws and/or
under Virginia law as no TIB lice or intentional recklessness or negligence
rising to the level necessary for punitive damages has been shown.

In response, ("ri*tTnBT|*'p ma-tn^a-ino^ yiff Peet was
 a<rt*1nj in •̂1-*' capacity as a

registered representative of DeRand Investment Corporation and the investment
was a private ion YT~\. * 1 y? ^Tyu*>v3*"t̂ n ""î V* in a "*•""«'»' that vain •* "rvri"8i st'̂ f1*̂
with the requirements of Article III, Section 40 (the Private Securities
Transactions Rule) of the NASD Rules of Fair Practice. Claimants further

if Respondent Dan R. Kiely is in bankruptcy and the third parties
Respondents DeRand Investment Corporation aM R. Douglas Peet wished to bring
in are judgement proof they can hardly be necessary parties. Claimants
further Tnâ t-jHrû  at ^̂  Htn̂  of HTO two ""f̂ fff to fî maT̂ jâ  Dan R. Kiely
was aTL aaanf^g<^^rj[ paffffli'm of DeRand loveStDKlt QjJUK/CT^T1 aTV^ fur-nit-4 nryari for
a number of years as an Officer, Employee and fftarrtroldgr of the DeRand
holding company and he is an individual associated with the broker/dealer so
NASD should rule there exists jurisdiction over this individual.

Respondent Dan R. Kiely m̂ nt-a-trwi he has never been licensed as a registered
representative; has never been an officer or director of any broker /dealer?
any association with noPanrf investment Corporation was ended prior to the
events in question and therefore, the NASD does not have jurisdiction over
him and all claims against him should be dismissed.

Claimants requested damages of $57,350.00 plus all interest and late fees due
on the notes to date of arbitration; plus the arbitration fees, attorneys
fees of $20,000.00; reimbursement of all expenses .Incurred and punitive
damages in the sum of $25,000.00 and that Respondents DeRand investment
Corporation and R. Douglas Peet actions be denied in their entirety.
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Haspondenta R. Douglas Peet and DeRand Investment Corporation requested that
HM arbitrators grant *•>>«" T* motions to <**igp"gg arv< to <^gd*™» jurisdiction in
this natter; a dismissal of Claimant '3 Statement of rc|a-'"> anrf if damages are
found that Respondent nan R. Kiely indemnify the Respondeats R. Douglas Feet
and DeRand Investment Corporation for any ayyl all sums wnich may be adjudged
against than.

Respondent Dan R. Kiely requested a ri*«m-i«yn of all claiaB against him

After nnr|gfdgri-ing <->VB pleadings, t-h«» testimony arv* HT* evidence presented at
Urg boat-ing tfys undersigned arbitrators have decided in full anrf final
resolution of the issues submitted for determination as follows:

1. Prior to the coonencanent of the first Vi«af-iT«j session the arbitration
panel, ruled that Respondents' Motions to Dismiss were ̂ «" •»«**-

2. The NASD has jurisdiction over Respondents DeRand Investment
Corporation, R. Douglas Peet and Dan R. Kiely.

3. Ibe Respondents De Rand Investment Corporation, R. Douglas Peet and Dan
R. Kiely are liable jointly and severally and shall pay to the Claimants
the sum of $70,796.53 inclusive of interest and the notes at issue
presently in *•*«> possession of t*̂  nâ 1̂ •̂ r̂ Ĵ« shall be turned over to *•*•">
Respondents upon payment in full of *•>*•»« Award.

4. All clnirtw by all other parties be and hereby are denied in all
respects.

5. The CLainants1 request for punitive damages is rtenind.

6. Each party shall bear t-hfrir respective costs inrlnfUng attorneys'

Pursuant to Section 43c of the Code of Arbitration Procedure, the following
Forum Fees

2 aeesiona X $500.00 a $1,000.00 minus haul-Ing session
deposit of $500.00 = net $500.00 due.

Claimants be and hereby are liable jointly and severally and shall pay to
the NASD the sum of $125.00 to represent forum fees and the Respondent DeRand
Investment Corporation be and hereby is liable shall pay to the NASD the sum
of $125.00 to represent forum fees and the Respondent Dan R. Kiely be and
hereby is liable and shall pay to the NASD the sum of $125.00 to represent
forum fees and the Respondent R. Douglas Feet be and hereby is liable and
shall pay to the NASD the sum of $125.00 to represent forum fees.
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Fees are payable to the National Association of Securities Dealers, Inc.

William H. Mallcy, Jr., Es*. / /
Public Arbitrator ^ Ls

Date of Decision: June 30, 1992
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Fees are payable to the National Aseociaticc of Securities Dealers, Inc.

_ EMSodridge
try Arbitra

Date of Decision: June 30, 1992
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Fees are payable to the National Association of Securities Dealers, Inc.

.
Henry Jaoquee
Public Arbftratodr

y

Date of Decision: June 30, 1992


