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Name of Claimants

Peter C. & Josephine G. Piraneo
Lisa Amne Piraneo Gaughan
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Name of Mts
DeRand Inovestmsnt Corporatiom
R. Douglas Peet
Dan R. Kiely
United Gibralter Corp. Off Case
Quetzal Corp. OFF CASE
REPRESENTATION i
For Claimant: Andrew Barnes, Esq.

For Respondent DeRand Investment Corporaticm and R. Douglas Peet: Pamela A.
Brespahan and Armette Fries, Esq. of the law firm of Samnes, Bowen & Semnes.

Respandent Dan R. Kiely appeared pro se.
CASE INFORMATICN

Statement of Claim filed: Septembexr 10, 1931.
Claimants® Opposition to Motion to Dismiss filed on: February 18, 1992.

Claimants’ Cpposition to Respandents' Motion to Determine Arbitrability, To
Decline Jurisdiction and for other relief filed am: Febxuary 25, 1992.

Claimants' Peter and Josephine Piraneo‘'s Submission Agreements signed an:
September 3, 1991.

Claimant Lisa Ame Piraneo Gaughan's Submission Agreement sigoed cn: August
310, 1991.

Claimants' Brief filed on: March 27, 1992.
The Respandents DeRand Investment Corporatiom,. Dan R. Kiely and R. Douglas

Peet did not execute submission agreements as required pursuant to Section
25(b) (1) of the Code of Arbitration Procedure.
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Statement of Answer, Cross Claim and Third Party Claims of Respandents R.
Douglas Peet and DeRand Investment Corporaticn filed cmn: December 4, 1991.

Moticn to Dismiss and Request for Hearing on the Motion filed: Pebruary 12,
1992.

Letter Statement of Answexr filed by Respondent Dan R. Klely on: Jamary 21,
1992.

Motion to Determine Arbitrability, To Decline Jurisdicticm, for a hearing and
for Other Relief filed and Memorandhumm in Support filed.

Arbitration Brief filed em: March 18, 1992.

Respondents' Reply to Claimantg' Opposition to Motiom to Determine
A;fbistzg:;l':ility, To Decline Jurisdiction, and for Other Relief filed cn: March
HEARTHG TNPORMMTION

Hearing Dates/Sessicns: March 19, 1992, 2 Sessicns
Hearing Iocation: NASD offices located in Washingtom, DC.

Claimants alleged that Respondent R. Douglas Peet strongly recamnended that
Claimant iopvest in a promissory note from a businessman Dan R. Kiely he had
d&me business with for 25 years and the note carried a 16% interest rate for
a period of four years and strongly recamended Claimsmts to invest in
ancther note which carried an 18% interest rate for six to nine months and
sStressed there was no risk. Claiments further alleged Reaspondents defaulted
an the notes and alleged they were never informred the investment in the
proamissory notes were not researched, sponscred or offered by DeRand
Investment Corporation or that Mr., Peet was acting in a pzrivate capacity or
that Mr. Kiely was a former DeRand Investment Corporation amployee, or that
Mr. Kiely has a history of questionable financial dealings and alleged
Respondents made mmerous other misrepresentations and amissians concernming
the investments.

Respondents DeRand Investment Corporation and R. Douglas Peet maintained the
transactions were discussed with Claimants thoroughly on several occasions
and Claimants requested that they participate and Claimsnts were advised of
thea risks and were offered alternatives to the investments ccoplained of.
Respandents R. Douglas Peet and DeRand Investment Corporation further
maintained Claimant Josephine Piraneo was a scphisticated investor who wanted
investments with a high rate of return and she selected these investments
after full disclosure. Respondents R. Douglas Peet and DeRand Investment
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Corporation filed a third party claim which was sexrved by tha NASD an a
voluntary basis and those parties declined jurisdiction and a cross-claim
against Dan Kiely alleging damages, if any, are due sclely to the negligence
and conduct of Dan R. Kiely. Respandents R. Douglas Peet and DeRand
Investment Corporation filed a motion to diamiss alleging in order to achieve
a fair and just adjudication of the merits of the claim, Dan R. Kiely and the
third parties they asserted claims against should be joined as parties and
cammot be as the NASD does not have jurisdiction over them alleging Dan R.
Kiely is not and never has been a licensed registered representative and has
not been amployed in the securities business and he is not and never has been
an officer, director or employee of DeRand Investment Corporation or of any
other registered broker/dealer or member of the NASD. Respondents R. Douglas
Peet and DeRandd Investment Corporation further maintained the transactions
effectuated by Respandent R. Douglas Peet were not "securities® within the
meaning of the NASD Private Securities Transactiom Rules and Claimants are
not entitled to pumitive damages under the federal securities laws and/oxr
under Virginia law as no malice or intemtiomal recklessness or negligence
rising to the level necessary for punitive damages has been shown.

In response, Claimants maintained Mr. Peet was acting in his capacity as a
registered representative of DeRand Investment Corporation and the investment
was a private securities transaction made in a mamner that was inconsistent
with the requirements of Article III, Section 40 (the Private Securities
Transactions Rule) of the NASD Rules of Fair Practice. Claimants furthes
maintained if Respondent Dan R. Kiely is in bankruptcy and the third parties
Respandents DeRand Inmvegtment Corporaticn and R. Douglas Peet wished to bring
in are judgement proof they can hardly be necessary parties. Claimants
further maintained at the time of the two sales to Claimants, Dan R. Kilely
was an associated person of DeRand Investmsnt Corporation and functioned for
a muber of years as an Officer, Employee and Shareholder of the DeRand
holding coopany and he is an individual associated with the broker/dealer so
NASD should rule there exists jurisdiction over this individual.

Respandent Dan R. Kiely maintained he has never been licensed as a registered
representative; has never been an officer or director of any broker/dealer;
any association with DeRand Investment Corporaticon was ended pricr to the
events in question and therefore, the NASD does not have jurisdiction over
him and all claims against him should be diamissed.

LIy pepmee

Claimants requested damages of $57,350.00 plus all interest and late fees due
an the notes to date of arbitration; plus the arbitration fees, attorneys
fees of 320,000.00; reimburseanent of all expenses incurred and pumitive
damages in the sum of $25,000.00 and that Respondents DeRand Investment
Corporation and R. Douglas Peet motions be denied in their entirety.
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Respondents R. Douglas Peet and DeRand Investment Corporation requested that
the arbitraters grant their motions to dismiss and to decline jurisdiction in
this matter; a dismissal of Claimant's Statement of Claim and if damages are
found that Respandent Dan R. Kiely indemnify the Respandents R. Douglas Peet
and DeRand Investment Corporation for any and all sums which may be adjudged
againsgt them.

Respandent Dan R. Kiely requested a dismissal of all ¢laims against him.

AARD

— - —
After considering the pleadings, the testimony and the evidence presented at
the hearing the undersigned arbitrators have decided in full and final
resoluticn of the issues sulmitted for determination as follows:

1. Priar to the cammencement of the first bhearing session the arbitratian
panel ruled that Respondents' Motions to Dismiss were demied.

2. The NASD has Jjurisdiction over Respondents DeRand Investment
Coxrporatian, R. Douglas Peet and Dan R. Kiely.

3. The Respardents De Rand Investment Corporatiom, R. Douglas Peetandnan
R. Kiely are liable jointly and severally and shall pay to the Clajmants
the sum of $70,796.53 inclusive of interest and the notes at issue
presently in the possessicn of the Claimants shall be turned over to the
Respandents upon payment in full of this Aseaxd.

4. All claims by all other parties be and hereby are demied in all
respects.

5. The Claimants' request for punitive damages is denied.
6. Each party shall bear their respective costs including attoxneys' fees.

Pursuant to Section 43c of the Code of Arbitraticm Procedure, the following
Forum Fesas are assessed.

2 sessions X $500.00 = $1,000.00 mimis hearing session
deposit of $500.00 = nat $500.00 dua.

The Claimants be and bereby are liable jointly and severally and shall pay to
the NASD the sum of $125.00 to represent forum fees and the Respondent DeRand
Investment Corporation be and hereby is liable shall pay to the NASD tha sum
of $125.00 to represent forum fees and the Respcndent Dan R. Kiely be and
hereby is liable and shall pay to tha NASD the sum of $125.00 to represent
forun fees and the Respeondent R. Douglas Peet be and hereby is liable and
shall pay to the NASD the sum of $125.00 to represent forum fees.
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Fees are payable to the Naticpal Associatiocn of Securities Dealers, Inc.

William H. Malloy, Jr., E.? L,T
Public Arbitrator ‘

Date of Qecision: June 30, 1992
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Fees are payable to the Natiomal Associaticn of Securities Dealers, Inc.

~—Fosegh £ fiodriage, Iz j

"I / //"

_//

Date of Decision: June 30, 1992
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Feeg are payable to the Natianal Association of Securities Dealers, Inc.
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