. N.A.S5.D. AWARD

NATIONAL ASSOCTIATION OF SECURYTIES DEALERS

o the Matter of the Atbitraticn Between
Name of Claiment (s}
Mary Jane Lynch
91-02821

— Name of Respondent (s)

C. Dewey Ellictt, IIT
Daminion Capital Corporation

For Claimant: Clajmant Mary Jane Lynch appeared pro se.
For Respondent: Respondent C. Dewey Elliott, III appeared pro se.
: Respaﬂmtnmﬁnimcipim Corporation was represented by
C B Douglas W. Powell of The Dominico Campanies located in
Dallas, Texas.

CASE THFCEMATTON

Statement of Claim filed: September 11, 1991.
Claimant's Submission Agreement signed on: September 16, 1991.

Joint Statement of Answer filed by Reepondents C. Dewey Elliott, III and

Deminion Capital Corporatiom cn: October 31, 19351.

Respondent C. Dewey Elliott's Submission Agresment signed on: October 25,
1991.

Regpondent Daminion Capital Corporation's Submission Agreement signed by C.
Deway Elliott, III, President, cn: October 25, 1991.
THPOSRMNTTON

Pre-Hearing Confaerence: Naoa bheld.
Hearing Date/Sessicns: Juna 11, 1992 for cne (1) sessicm.

Hearing Iocation: Houston, Tesmas.
o CASE SMGEY
Claimant Mary Jane Lynch ("Lynch®) alleged that Respondent C. Dewey Elliott




IIT ("Elliott"), while employed by or acting as an agent for ...spondent
Dominion Capital Corporatiom ("Dominion®), invested her IRA Rollover in a
pramissory note which was unsultable given her express need for an investment
thatwﬂdbemvedbackinbotheomanyretirmtplanif it was
recrqanized. Lynch speciflcally allsged a3 follows:

l. In Jamuary of 1990, Lynch was issuad funds totaling $42,586.56
after her campany Retirement Plan was disbanded and funds
distributed to all participantsa;

2. In February of 1990, lLynch met with Ellictt explaining that
she would pessibly move her funds back into the retizremant
plan if it was recrganized. Elliott advised her on the

o directicrm to take with hes- TRA Rollover, and invested

$20,000.00 in a promisscry note with Damindion;

3. Qo April 3, 1991, after Lynch's IRA Account had bheen moved to
two different custodian ocompanies, Lynch received a letter
from Prime Guaranty Trust Compamy advising her that it could

- oo longer serve as custodian of her TRA accoumt;

4. Unable to reach Elliott, Lynch chose PaineWebber Inoorporated
to bold her IRA Rollover Account and wrote Daminion requesting
that all funds in tha IRA accoumt ba released to Painsifehber;
and L

5. PaineWebber accepted all fimds released by Daninion except the
pramissory note which it refused, a situation Lynch was
unaware could happen with tha promissory note investment.

Respondents Elllott and Daminion denied the material allegations in the
statanent of claim, alleging that:

1. The Promissory Note ("Note") iz issued by Daminion Agency,
Inc. of which Elliott is an officer and director, not Dominian
Capital Corporaticon, anxi the Note is beld physically in trust
at Providencs Trust Compatyy

2. The two prior custodian capanies refexrred to by Lynch weare
unaffiliated with Daminion Capital Corporation;

3. FElliott provided detailed assistance in providing alternative
custodian companies for Claimant Mary Jane Iynch ("Lynch®)
when the other campanies ware unable to act as custodian;

4, Providence Trust Coampany is cbligated to txansfer the asset
per Lynch's directions when it receives approval from the
replacement Trustee to receive the agset;

5. Painsifebber as the receiving Trustee would not accept tha Note
as an asset in Lynch's IRA, which is npeither the
respengibility nor tha fault of either Dominion Capital
Corporation or Dominion Agency, Inc.:




6. The Note is in good foom, interest payments are caxxent, - 3

te for tha objectives stated by Lynch, and .2

$20,000.00 has been invested in an ammuity with a tem-year
maturity to insure the retuom of principal upcn maturity;

7. These funxig are not available to Daminion Agency, Inc. until
maturity of the contract and Lynch's request would place an
unfair financial hardship cn Daminion Capital Corporaticn; and

8. Daminion Capital Corporation denies that there is any basis
for rescisgion of the Note.

Claimant Mary Jane Lynch requested an award in the amount of the §20,000.00,
the principal amount of the Promissory Note plus accrued interest. Ab
hearing, Lynch amervied har request to includs rescissicon.

" Respendents C. Dewey Elliott, IIT and Daminicst Capital Corporation requested

tha claim be dismigged and denied in its entirety.

The parties have agreed that 'tha Xmard in this matter may
counterpart copdes or that a handwritten, signed Aard mey
either case, tha parties have agreed to receive conformed copies of the Zward
while tha criginal remaing cn file with the NASD.

the bearing, the undersigned arbitrator has decided in full and final
resolution of the issues submitted for detemmination ag follows:

l. Rescission of the Principal Insured promisscry Nots between
Daminjon Agency Ime. abd Claimemt Mary Jane Lynch entered into
on Febzuary 7, 1990 is hexreby granted;

2. Acoordingly, Respoxients C. Deway Elliott, IIT and Daminion
Capital Corporation are jointly and severally liable for and
shall pay to Claimant Mary Jane Lynch the sum of $15,200.00
plus interest at the rate of 6% per ammm begimming February
7, 1990 until the amxmt iz paid;

3. The amoumt due represents the $20,000.00 paid offset by tha
$4,800.00 in intarest on tha Note at 12% that tha Claimant
Lynch has received for the past two years;

4, 'The parties shall each bear their cwn cost of arbitration,
including atterney's fees, 1If any, except for those
spacifically exumerated herein.




PO FEES

Pursuant to Secticn 44c of the Coda of Arbitration Procedure, the following
Forum Fee(s) are asgessed:

Coe (1) seessicn X $300.00 heavring session deposit = $300.00
The Naticpal Association of Securities Dealers, Inc. shall retain tha filing
fee of 3100.00 and the hearing session deposit of $300.00 previously
depoaited by the Claimant Mary Jane Lynch.

Al traitaor'a

July 30, 1992
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Date of Service cn Partiea: ]/id’ :}7 /(;O
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