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Case #
91-02832

For Claimants, Michael J. Tttoin and Rosenarie Tobin ("Claimants"), Cynthia
DiBartolo, Esq. and co-counsel Scott Noah, Esq. from the law firm of Noah,
Singer, Sayid & DiBartolo.

Madison fTiap-j.ii Associates , Inc . ( "Madison Chapin" ) , did not attend the
hearing.

William Kelman ("Kelman") , did not attend the hearing*

For Respondent, Otra Clearing, Inc. ("Otra"), Scott G. Manson, Esq. from the
firm of Otra Clearing, Inc.

CASE mpqanncu

Statanent of Claim was filed on September 11,
Claimant's Submission Agreement was signed on November 19, 1991.
Claimants filed an flmgnHafj Statanent of

Madison Chapin did not file a Statement of Answer or execute a Submission
Agreement.

Kfrlman did not file a Statement of Answer or execute a Submission Agreement.

Otra's Statanent of Answer was filed on April 6, 1992.
Otra's Submission Agreement was signed on April 3, 1992.

Hearing Date/Hearing Sessions: September 30, 1992 Two Sessions.

Hearing Location: National Association of Securities Dealers, Inc. 's offices
located at 33 Whitehall Street, New York, New York,
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case SOMBSY

Claimants allege Kelnan was the President of Madi.qon rriap-i-n and that
provided clearing services for Madison Chapin. , a broker dealer. Claimants
further allege that Jeffrey Suspinsfcy ("Suspinsfcy") , who was alloyed as a
registered representative at a branch office of Madison Chapin, solicited the
Claimant to open a brokerage account with ifedison Chapin in 1989.

Claimants allege that in June 1991, *-*V**T account was flagged 'OOT-ACR1S"
which prohibited any trading activity without prior written authorization
from Claimants. Claimants state that subsequent to that Madison Chapin made
unauthorized trades for 23,300 TEXAS '" V' '-TA warrants. Claimants further
allege that Suspinsfcy, who was the President of Peter Jeffries, Inc. (now
known as Sovereign Equities) a broker dealer franchise of Madison Chapin,
warned employees of OIRA about the unauthorized trades and, requested an
investigation and that CTTRA in response screened anrl reviewed transactions in
Madison Hap-in customer accounts *nd consequently cancelled and reversed
numerous trades. Claimants also allege that they advised CTOA's siployees
about the unauthorized trades n̂d requested that OIRA obtain direct
authorization frcm t-.hg»n before clearing trades in *:lw*'r' account.
contend that they subsequently received ccnf ITT™*"* rmR for unauthorized trades
of Media Logic in tfr»lr account.

Claimants state that unauthorized trades were made in other customers *
accounts and that OTRA wrote seme customers *™3 stated that they have
cancelled trades as instructed by Myjigrm Chapin but that OTRA could not
cancel any more trades **!* to lack of funds from Madison Chapin to cover
additional cancellations.

OTRA denies liability and asserts five affirmative defenses. OTRA states
that it has not duty or obligation whatsoever to Claimants to investigate the
validity, an<-*vinH ***+] ̂  or suitability of any trade placed by Madison Chapin
on Claimant's behalf* OTRA further state that with respect to TEXAS TORTILLA
warrants, Madison fhap™ sold the warrants anri then bought then back and
placed them in the Claimants* account. OTRA further denies the allegations
regarding the i-inariHwH var\ trade of Madia Logic *nd states that *"*» shares
were sold out frcm Claimants1 account because Claimants failed to pay the
debit haianr>tt in *-̂ a|r account.

OIKA denies that Suspinsfcy warned OIRA about i m*ii*"*v7H.ggd trades and
that in July* 1991, Suspinsky was not f̂lftfx?iat.fyl with Madison Chapin and had
no authorization regarding any of ****** gon Chapin1 s account.

RELIEF JJHJUKTITP

Claimant requests an award of $13,663.96 plus interest, legal fees and costs
and such other and further relief as *~>>̂  Arbitrator deems just ar""* proper.

Respondent requests that H-I» claim be dianissed in its entirety and that OIRA
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be awarded costs and attorneys' fees including travel costs if CTOA has to
attend a bearing other than in Glendale, California.

i/miac jMnmg QfWJJWH) AJP

The parties have agreed to receive conformed copies of the Award while the
originals remain on file with the NASD.

and Madison Ghapin did not attend *"+*& hearing in this matter. Based
upon the documents submitted at the haa-^ng by the NASD staff regard-ing
notices sent to the parties and pursuant to Sections 25 and 29 of the Code of
Arbitration Procedure, this Arbitrator decided that jurisdiction exists, that
notice was give and proceeded with the T-iftg.-Hng1 in Kelman's and Madison
Chap-in 's absence.

After considering the pleadings, the testimony and the evidence presented at
the hearing, the undersigned Arbitrator has decided in full and final
resolution of the issues submitted for determination as follows:

1 . Respondents are j ointly ^n^ severally liable and shall pay
Claimants EIGHT TfTOSBMD TND HMKH) Tinrjjmg &D HO CHITS ($8,200.00) ;

2. Respondents are jointly and severally liable to Claimants for
interest in the amount of marrr ammmnai AND 'UUTTX DdlARS AMD NO CH8TS
($820.00);

3. All rla-JTHfi for attorneys' fees are denied;

4. All claims for costs are denied.

H1ZDM iflflfii

Pursuant to Section 43 (c) of the Code of Arbitration Procedure, the following
Forum Fees are assessed.

1. Forum fees in the amount of $600.00 for two hearing sessions at
$300.00 per session are assessed and shall be borne by OIRA;

2 . Claimants are assessed a $100 . 00 non-refundable filing fee.
Claimants paid $400.00 and are entitled to a refund of $300.00;

3. OERA shall satisfy the fees assessed by reimbursing Claimants
$300.00 and remitting the balance, $300.00, to the NASD.

Fees are payable to the National Association of Securities Dealers, Inc.
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Arbitrator* s .ture

J^rfcih 3&y Slegd,
Solfe-PlSblic Arbitrator

Executed on

Date of Decision: October 30, 1992



STATE OF NEW YORK
COUNTY OF NEW YORK s.s.:

On this 2-3 day of October 1992,. before me personally appeared
MARTIN JAY SIEGEL, ESQ. known and known to me to be the
individual described in and who executed the foregoing instrument
and he duly acknowledged to me that: he executed the same.

NORMA 0. WALTERS
Notary Public, State cf Mew York

\o. «•:-; U4:?i
Qualified in ..;3sau Cjunty

Commission Expires Aug. 31, 19/IV.


