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In the Matter of the Arbitracion Between _

Namea of Claimants

Michael J. & RoseMarie Tobhin
Case #
vs. 91-02832

Name of w‘w

Madison Chapin Associates, Inc.
William Kelman
Ctra Clearing, Inc.

REFRESENTATICN

For Claimants, Michael J. Tabin and Rosewmarie Tobin ("Claimants*), Cynthia
DiBartels, Esg. and co-comsel Scott Noah, Esq. from the law £irm of Noah,
Singer, Sayid & DiBartola.

Madison Chapin Associates, Inc. ("Madison Chapin"), did not attend the
hearing.

. William Kelman ("Relman“), did not attend the hearing.

For Respondemt, Otra Clearing, Inc. ("Otra"), Scott G. Momson, Esqg. from the
firm of Otra Clearing, Inc.

Statament of Claim was filed cm September 11, 1991.
Claimant's Sulbmissicn Agrsament was signed cn November 12, 1991.
Claimants filed an Apended Stateament of Claim.

Madiscn Chapin did not file a Statement of Answer or execute a Submissicn
Agqreament. .

Felman did not file a Statement of Answer or execute a Submission Agreement.

Otra's Statement of Answer was filed on 2pril 6, 19%2.
Otra‘'s Sulmission Agreement was signed cn April 3, 1992.

Hearing Date/Hearing Sessicns: September 30, 1992 - Two Segsicns.

Hearing Location: Naticmal Association of Securities Dealers, Inc.'s offices
. located at 313 Whitehall Street, New York, New York.
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CASE STMMARY

Claimants allege Kelman was the President of Madison Chapin and that
provided clearing services for Madisem Chapin., a broker dealer. Claimants
further allege that Jeffrey Suspinsky ("Suspinsky"), who was employed as a
registered rerresentative at a branch office of Madisem Chapin, solicited the
Claimant to cpen a brokerage accommt with Madiscm Chapin in 1989.

Claimants allege that in June 1991, their account was flagged ‘'OUT-ACATS"
which prohibited amy trading activity without prior writtem authorization
fram Claimants. Claimants state that subsequent to that Madison Chapin made
wnauthorized trades for 23,300 TEXAS TORTILLA warrants. Claimants further
allege that Suspinsky, who was the President of Peter Jeffries, Inc. (now
nown as Sovereign Equities) a broker dealer franchise of Madiscn Chapin,
warned amlcyeas of OTRA about the wmauthorized trades and reguested an
investigaticn and that OTRA in response screened and reviewed tramsacticms in
Madisen Chapin customer accounts and consequently cancelled and reversed
mmercus trades. Clajmants also allege that they adwvised OTRA's employees
about the unauthorized trades and requested that OTRA abtain direct
authorization from them before clearing trades in their accoumt. Claimants
cantend that they subsequently received confirmations for wmauthorized trades
of Media Logic in their acooumt. '

Claimants state that unauthorized trades wexre made in other custamers®
accounts and that OTRA wrote same customers and stated that they have
cancelled trades as instructed by Madison Chapin but that OTRA could not
cancel any more trades due to lack of funds from Madison Chapin to cover
additianal cancellaticns.

OIRA denies liability and asserts five affirmative defemses. OTRA states
that it has not duty or cbligaticn whatscever to Claimants to investigate the
validity, authorizaticn or suitability of any trade placed by Madison Chapin
an Claimant's behalf. OTRA further state that with respect to TEXAS TURTILLA
warrants, Madison Chapin sold the warrants and them bought them back and
placed them in the Claimants' accoumt. OIRA further denies the allegaticus
Tegarding the unauthorized trade of Media Logic and states that the shares
ware sold cut from Claimants' account because Claimants failed to pay the
debit balance in their accoamt.

OIRA denies that Suspinsky warned OTRA about unauthorized trades and contend

that in July. 1991, Suspinsky was not associated with Madiscn Chapin and had
no authorization regarding any of Madison Chapin's account.

RELTEF maesT

Claimant requests an award of 313,663.96 plus interest, legal fees and costs
and such other and further relief as the Arbitrator deems just and proper.

Regpondent. requests that the claim be dismissed in its entirety and that OTRA
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be awarded costs and attormeys' fees including travel costs if OTRA has to
attend a hearing other than in Glendale, California.

The parties have agreed to receive conformed copies of the AWward while the
originals remain on file with the NASD.

Kelman and Madisan Chapin did not attend the hearing in this matter. Based
upcn the documemts submitted at the hearing by the NASD staff regarding
notices sent to the parties and pursuant to Sections 25 and 22 of the Code of
Arbitration Procedure, this Arbitrator decided that jurisdicticm exdsts, that
notice was give and proceeded with the hearing in Kelman's and Madison
Chapin's absence.

After cansidering the pleadings, the testimomy and the evidence presented at
the hearing, tbhe undersigned Arbitrator has decided in full and fimal
rescluticn of the issues submitted for determination as follows:

1. Respondents are jointly and severally liable and shall pay
Claimants ETGET THOZSAND TWO BONDRED DOLLARS AND NO CENTS ($8,200.00);

2. Respondents are jointly and severally liable to Claimants for
interest in the amount of EIGAT HMDRED AND TWENTY DOLLARS AND NO CENIS
($820.00) ;

3. All claims for attormeys' fees are denied;

4. All claims for costs are denied.

HEIM FEES

Pursuant to Secticn 43(c) of the Code of Arbitration Procedure, the following
Forum Fees are assessed.

1. Poxrum fees in the amount of $600.00 for two hearing sessions at
$300.00 per sessicn are assessed and shall be borne by OTRA;

2. Claimemts are assessed a $5100.00 non-refundable filing fes.
Claimsnts paid $400.00 and are entitled to a refund of 3300.00;

3, OTRA shall satisfy the fess assessed by reimbursing Claiman
$300.00 and remitting the balance, $300.00, to the NASD. :

Fees are payable to the National Asscciation of Securities Dealers, Inc.
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Arbitratsr's

Marein Siegel, E=j.
SOIE‘fﬁgfz; Arbitrator

Executed on ,
BaxesxorExPee s imom < Z~57X/?°2,f
7 L

Date of Dacision: October 30, 1992




STATE OF NEW YORK
COUNTY OF NEW YORK S.S.:

S;R’Itlg.s JZ_? day ©of October 1392, refore me persconally appeared
iR AY SIEGEL, IESQ. known and kaown t©O me to be the

ividual described in and who sxecuted the foregoing instrument
and he duly acknowledged to me that he executed the same.

NORBMA 0. WALTERS
Notary Public, State of Mew York
R TR R . T
Sualified in 23520 County
Commussicn Sxpirss Aug. 31, 1947




