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- MNational Association of
NATTONAL ASSOCIATION CF SECURTTIES DEALERS Socuntics Doalera. e
Cne East Broward Boulevard
In the Matter of the Arbitration Between Suite 1000
Ft. Lauderdale, Florida 3331
Neme of Claimant (g) (305) 522-7391
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Merrill Lynch Pierce Femmer & Smith Inc
Glerm D. Reichenbach

For Claimants, William & Betty Kaplan ("the Kaplans®): Myron S. Dunay, Esq.
of Myren S. Dunay, P.A.

For Respondents, Merrill Lynch Plerce Femner & Smith, Inc. ("™Mexrill®™) and
Glen D. Reichenbach ("Reichenbach®), Charleas M. Henderscn, Esq., of Merrill -
Lynch. ’

THPORMATTON
Statement of Claim filed: 9/23/91.
Claimant's Sulmigssion Agreement signed on: 8/27/91.
A Joint Statemant of Answer of Merrill and Reichenbach received: 12/11/91.

Respendent, Merrill's Submission Agresment and Corporats Acknowledgment
asigned on: n/27l91-fbere_a:ge A. Schiefer on behalf of the firm. '

Respondent:, Reichenbachts Submission Agreemsnt signed on: 11/6/91.

HEARING INFURMATION

Pre-Hearing Conference with Chairman: 4/29/92-0ne (1) Session.
Hearing Dates/Sesgiona: 5/7/92-Two (2) Sessions
5/8/92-Two (2) Sessions
6/26/92-Two (2) Sessicns

Hearing Location: Fort Lauderdale, Florida.
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CASE SIMARY

Claimants, alleged that they are unscophisticated investors, both 71 years
old, and of limited assets and that Respondents breached their fiduciary duty
toward them by purchasing for thesir account, starting in 1983, highly
speculative and umsuitable investments, (Limited Partmerships-MRI Buainess
Properties Pund, Ltd. ("MRI") and MRI III in particular), daspite Claimants’
stated investment cobjectives of safety and preservatian of their life
savings. Claimants alleged that Respondent, Reichembach, represented to them
that thay would be earning eleven percent ammual interest on their investment
that at least seven percent would be paid to them armually and the payment of
the balance would be paid in full together with their investment principal
and profit, Claimants maintained that Respondent, Merrill, fajled to
properly supervise its amployee, Reichanbach and that Respondents' acticns
caused Claimants significant financial losses.

Respondants denied each and every allegatiom of wrongdoing in the Statement
of Claim and alleged that Claimmnt, William kaplan was eperienced,
knowledgeable and able to evaluate securities and that when Claimants opened
their account with Merrill in 1982 they misrepresented their f£inancial
situatica, Respcndents maintained that Claimants signed a subscription
agreanent, that no guarantees were made by Reichenbach, that MRI was properly
represented and that Claimants were apprised of the nature of the
investments. Respondents further maintained that the iovestments weze
suitable and that Claimants never camplained until the Statement of Claim.

'CJ.aimt.s requestad an award against Respondents, jointly and severally for

rescission of the purchasaes and for compensatory damages in the amount of
$50,000.00, statutory interest amd attorneys' fees of $22,000.00 plus costs.

Respondents requested that Claimants' c:l.a.-lml:.dind.ssedandthat they be
aarded attorneys' fees, costs and expensee incurred in the defense of this
action. : :

OTHER ISSUES OOMHIDERED & DHCIUED

The parties bave agreed that the jmerd in this matter may be executed in
counterpart copies or that a handwritten, asigned Meard may be entered. In
either case, the parties have agreed to receive conformed copies of the Award
while the criginals remain on file with the MASD.

AR
After considering the pleadings, tha testimony and the evidence presented at
the hearing and post hearing submissions (if any), the undersigned
arbitrators have decided in full and final resclution of the issues
submitted for determination as follows:
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1. Respondents, Merrill and Reichenbach, are found jointly and severally
liable with respect to Claimants' Claims for rescission & restitution and
shall pay to Claimants the sum of Sixty Five Thousand Dollars and No Cents
($65,000.00), including interest;

2. Claimants' Claim for attorneys' fees is hereby denied;

3. Respondents' Claim for Attorneys' fees is hereby denied;

4. CQClaimants are directed to transfer the Limited Partmership interests to
Raspondents;

5. The parties shall bear all other costs amxxi expenses incurred by them in
carmection with this proceeding.

FORIM FEES
Pursuant to Section 43(c) of the Coda of Arbitraticn Procedure, the panel has
assessed forun Fees in the amount of $2,700.00 (Six (6) Hearing Sessiong X
$400.00 + Qne Pre-Hearing Telephone Conference X $300.00).
Claimants are hereby assessed $1,350.00 for which the NASD shall retain the
$400.00 previocusly deposited in partial satisfaction thereof leaving a
balance of $950.00 cwed to tha NASD by Claiments;

Respondents are hereby jointly and severally assessed forum fees of
$1,350.00.

Fees are payable to the Naticnal Association of Securities Dealars, Inc.
ARETTENTICN PESEL '

Nicholas A. Natale

(Industry/Panelist)
Data of Jsmrd July 31, 1992




