. i

N.A.S5.D. ZWNARD

HATIONAL ASSOCTATION OF SECURTTIES DEALERS

In the Matter of the Arbitraticn Between
Name of Claimant

Katherine J. Smith

91-02872
Name of mts
Joseph Valicenti
Jolm T. Moran

REPRESENTATTON

Claimant Katherine J. Smith ("Claimant®) was reprecented by Dan Druz, Zsg. of
tha law firm of Carrom and Koffler.

Respondent John T. Moran ("Moran®) appeared pro se.

Respondent Joseph Valicenti ("Valicenti”) declared personal bankruptcy
before the hearing.

CASE INFORMATION

Statement of Claim filed cn: September 26, 1991.

Claimant's Submission Agreement sigoed on: October 16, 1991.

Statament of Answer filed by Respcndent Moran an: Decembexr 20, 1951,

Respondent Jolm T. Moran's Submission Agreement signed cn: December 13, 1391.

Respondent Valicenti's Sulmissicon Agreememt signed on: February 23, 1392.
HEARTHG ITHFCEMATTON

Hearing Date/Session(s): May 5, 1992, 2 sessians.

Hearing Locaticn: NASD offices located in New York City, New York.
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CASE SIMMARY

Claimant alleged Respandent Valicenti, a former broker with J.T. Moran & Co.
rramcted investments inappropriate to the age, retirement status, general
financial conditien, and overall investment strategy of Claimant. Claimant
further alleged Respondent Valicenti convinced Claimant to buy 7,500
additicnal shares of I.C.P. and J.T.M and he zssured Claimapt this was a good
way to recap recent losses. Claimant further alleged that 10 days before JM
went bankrupt, Respondent denied any allegations that JIM was to go bankmupt.
Claimant further alleged Jalm T. Moran, as a licensed Dbroksr, had the
regponsibility to inform Claimant of the imminent cloging of J.T. Moran & Co.
and instead he encouraged Respondent Valicenti to convince Claimant ta buy
more shares of I.C.P. for which J.T. Moran & Co was a market maker.

Respondent Moran maintained that he was chief executive officer of J.T. Moran
Financial Corp. (JTIMFC), parent campany of J.T. Moran & Co., the securities
oroker dealer with which Claimant maintained her accoumt. Respondemnt further
maintained JIMFC was a public campany with several thousand stockholders and
Respondent Moran's duty as CBO did not include direct fiduciary or similar
regponsibilities to customers of the f£irm.

Regspondent Valicenti declared perscmal bankruptcy.

-BELTEY REQURSTED
Claimant requested 548,231 in compensatory damages.
Raegpandent Moran requested all claima he dismissed.

The parties have agreed that the Xayd in this matter may be executed in
counterpart copies or that a handwritten, signed Aard may be entered. In
aither case, the partiea have agreed to receive conformed copies of the Award
while tha criginals remain cn f£ila with tha NASD.

After considering the pleadings, the testimemy and tha evidence presented at
the hearing, the undersigned arbitratcrs bave decided in full and final
resoluticn of the issues sulmitted for determinatiom as follows:

1. Respondent Jolm T. Moran be amnd hereby is liable and shall pay Claiment
the sum of $3000 plus interest for two years at the rate of 8% simple
interest.

2. Each party shall bear their respective costs.
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Pursuant to Sectiom 43(c) of the Code of Arbitraticon Procedure, the
following Forum Fees are assessed:

2 sessions x $500 = 31000 lesa $500 hearing session deposit waived =
$500 net due.

The Respondent Jolm T. Moran be and hereby is liable and shall pay to the
NASD the sum of $500 to represent forum fees.

Claimons'c h=avring session deprosit and ~laim filing fee was waived by the
Director of Arbitration pursuant to Secticm 43{c) of the Code of Arbitraticn
Procadhire. .

Concurring Arbitrator's Signature
Name Publice/Industxy

}
] .
. v éﬁ/\ w '/ //_Z{’ﬁ- ! he P}l ],

r-Alvin Meehténeler g Incustry Arbjitrator

Date of Decision: October 13, 1992
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Pursuant to Section 43(c) of the Code of Arbitration FrFrocedure, the
following Forum Pees are assessed:

2 sessicns x $500 = $1000 less $500 hearing sessicn deposit waived =
3500 net due.

The Respondent Jolm T. Moran be and hereby ig liable and shall pay to the
NASD the sum of $500 to represent forum fees.

Claimant's hearing sessicn depoeit and claim £iling fee was waived by the
Director of Arbitrarion pursuant to Section 43(c) of the Code of Arbitration
Procedure.

Concurring Arbitratorts Signature
Name Public/Industry

N
— L I‘k,\'h,\ L e

Stan West/Chairman Public Arhitratcr

Date of Decision: October 13, 1992
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FORIM FEES

Pursuant. to Secticn 43(c) of the Code <of Arritration Procecure, the
fellowing Forum Feesa are assessed:

2 sesgiona x 5500 = $1000 less 5500 hearing session deposit waived =
3500 net due.

The Regpandent Jolm T. Maran be anrd hereby is liable and shall pay to the
NASD the sum of $500 to represent forum fees.

Claimant's hearing session deposit and claim filing fee was waived by the
Director of Arbitration pursuant to Section 43(c) of the Code of Arbitraticn
Procedure.

Cancurring Arbitrator's Signature
Name Public/Industry

-, -~

C, ’C'Lk_ i -—-—’ - ’;L._a
Ame Cugliani 7 Public Arbitrator

Date of Decisi&u_, October 13, 1992




