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Name of Claimant (s)

Lyons F. Barker

Name of Respondent(s)

Shearson T̂ haan Button, Inc.

National Aaaodation of
SecurWea DeeJere, Inc.
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Case No. 91-02991

For Claimant, Lyons F. Barker ("Barker") : Louis H. Lang, Esq. of Calliacn
ft &nJHit•ay^ on .

For Respondent, Shearaon Lehnan Button, Inc. ("Shearson") : Cory
Esq. of Kennedy Covington Lobdell & Hicknan.

Statement of fi *•<•"« filed: September 23, 1991. Claimant's Submission
Agreement signed: Baptsjfcer 16, 1991.

Respondent's Statement of Answer filed: January 9, 1592. Respondent's
Submission Agreement signed: February 2, 1992 by Ann Parry on behalf of the
firm.
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10, 1992, in Charlotte, North Carolina, a hearing lasting two
conducted.

Claimant alleged that Respondent's agent violated Rule 405 of the Mew York
Stock Exchange and Article 3 Section 2 of the NASD Code, by failing to
a>y*rf-«4*i the. goals and financial wherewithal of *•**» dainant; that
Respondent failed to properly train oversee and supervise its agent in his
rhunliTign with, the Claimant; that thai agent, by his actions and his
statements to the Claimant, violated Rules 401,435(5), 352 (b) and 472 of the
Nsw York Stock Exchange and that all of those actions constituted
business practices and constituted a breach of Shearson's fiduciary duty to
the Claimant in nonnection with Respondent's purchase of of Bally stock for
Claimant. Claimant further •TT'gjBd that *11 representations wa4i> by
Shearson1 s agent were false or ware made with reckless disregard, resulting
in damages *iru* injury to fr*w Claimant.
Respondent denied all allegations of wrongdoing and ™Hnti»4TM»t that the
Claimant fully understood the risks associated with his investment, that the
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investment risk was oonomicated. to Claimant, that at no «"Jm* did Respondent
fail to follow Claimant's instructions and that there is no evidence of any
wrongful conduct by Shearson or its agent.

Claimant requested an award of actual damages in the amount of $24,791.00
plus punitive damages in an equal amount for a total $49,582.00 plus
interest at the legal rate and reasonable attorney's fees.

Respondent requested dismissal of the Claim.

The parties have agreed that the Award in this matter nay be executed in
counterpart copies or that a handwritten, signed Award may be entered. In
either case, the parties have agreed to receive nonfomMd copies of the Award
while the originals remain on file with the NASD.

After considering the pleadings, the testimony and the evidence presented at
the hearing, the arbitrators have decided in full and final resolution of the
Issues submitted for determination as followst

1. Respondent, Shearson, is found not liable and, therefore, all claims
against it are hereby (Hnirinnert;

2. Claimant's requests for attorney's fees and punitive damages are denied.

The parties shall each bear all costs and ***pt*ip*f incurred by them in
connection with thin proceeding.

1. Pursuant to Section 43 (c) of the Code of Arbitration Procedure, the
Panel has assessed forum fees in the amount of $800.00 (tNO oeenicns x
$400.00 pel

Respondent, Shearson, is hereby assessed forum fees in the amount of $800.00
$400.00 of which shall be paid directly to the Claimant and the remaining
$400.00 to be paid to the NASD, Inc.

2. The NASD shall retain the non-refundable filing fee of $120.00 paid by
the Claimant.

Fees are payable to the National Association of Securities Dealers, me.
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/*/
James Edward Neal
(Public/Cbairnan)

/s/
Louis Bf. Davis
(Irdufltry/Pancliat)

/s/
Slncne Sioola
(Public/Panelist)

Date of Decision October 13. 1992


