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NATICNAL ASSOCIATION OF SECURITIES DEALERS, INC.

In the Matter of the Arbitration Between

Name of Claimants

91-03022
Name of R_eﬂts

Shearson Lebman Futtom, Inc.
Paul DeBey

For Claimants Warrem and Marie Anderson: Wayne E. Boyd apd Lamria Pettd,
Attorneys At Law, South Sicux City, Nebraska.

For Respondents Shearson ILehmen Buttom, Inc. and Paul DeBey: William A.
Hohauser, Shoearson Lehman BErothers, Inc., New York, New York.

Statapent of Claim filed: September 27, 1991. Reply to the Answer filled:
July 20, 1992.

Claimant‘'s Submission Agreement signed cn: March 15, 1991.
Joint Statement of Answer filed by Reepondents cn: July 1, 1992,

Respondents Shearson Lebman Button, Ine.'s and Paul DeBey's Submissicn
Agremmnts signed on: July 1, 1992.

Hearing Date/Sessiocn: September 30, 1992, ¢nea {1} session.
Eearing Location: Comaba, Nebraska.

CASE STMARY

Clajmants, Warren and Marie 2Anderson, ("Claiments®) alleged that
Respondent, Shearsom Lehman Hutton ("SIH") by and through its employee,
Respondent Paul DeBey ("DeBey”) invested in unsuitable investmentg and
engaged in misrepresentation. Claimants alleged that DeBey reccomended that
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thay invest in Putnam Master Intermediate Income TR SBI ("Putmnam“).

Claimants alleged that they tendered a check to SIH in the amaumt of

$25,000.00 for the purchase of goveryment bonds because they did not want to
risk lesing any of their principal investment. Claizemts alleged that DeBey
purchased Putnam for $25,000.00, and, at this time, believed in good faith,

that they amed goverrment bonds. Claimants alleged that they questicned
DeBey about the "Putnam® name, and DeBey informed Claiments that they should

disregard the name and that he would take care of it. Claimants alleged that
Debey coovincsd tham to reimvest the $1,052.00 they had acommlated in
dividends. Claimants alleged that they did not learn thay Jdid not om
goverrment bonds until March, 1991, and at this time, DeBey informed

Claimantsg that their imestment would not matima at face value.

Respondents SLH and DeBey demied each and every claim contained in the
Statement of Claim. In addition, they alleged that DeBey cpecifically
discussed with Claimamtsa that the Putnam Trust had a diversified portfolio,
and that United States and foreign government bonds were cnly a part of that
portfolio. Respondents alleged that Mr. Anderson would frequently visit the
Shearson offlce to review his accoumt, and he never questioned DeBey or any
of tha othar brokers in tha office about tha "Putnam® name. Respondents also
gstated that Mr. Anderson never expressed any problems with his account at
all. Respondents asserted that a Putnam representative "broke down™ the
make-up of Putnam as 1/3 U.S. Goverrment bonds, 1/3 foreign govexmment
bands, and 1/2 corporate bonds. According to Respondents, Mr. 2Andexrson's
understanding that Putnam changed in status from closed-end to cpen-end, his
frequent visits to the Shearson office, and his comversations with the Putmam
representative contradicted Claimants' c¢laim that they did not understand the
pature of Putmam. Raspondents statad that if Claimants elected to sell the
shares purchased as a result of their second purchase fram the fimd, tha
trada would be profitable. Iastly, Respoendents contendsd that Putnam is an
instyument that provides owners with an excellent yield.

Claimsnts, in their Reply to the answer, denied eaach and every
alleqation contained in the Respondent's Answer except those admitted and
those that constitute admissions againgt the Regpondentts interest.

O FRUERED

Claimants requested: compensatcry damages egqual to the difference
between the amount they gave the Respondents ($25,000.00) and the amxmt they
have left after Respondents invested their meney in funds (approximacely

$17,000.00), punitive damages, attorney's fees, intewest, and tha costs
herein,

The Respondent requested that the Statement of (laim be dimspissed in its

entirety and that tha Respondents be mmarded its costs, including attoomey's
feas,
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OHEER ISR OETTHERE

The parties have agreed that the Zmrd in this matter may be executed in
counterpart copies or that a handwritten, signed Mward may be entered. In
either case, tha parties have agreed to receive conformed copies of the Jumrd
while the criginals remain on file with the NASD.

and fipzl resoluticm of the issues submittsd for detanmipation as follows:

l. Respondants Shearson Lelwan Huttcn, Inc. and Paul DeBey shall be
anl hereby are jointly and severally liable for and shall pay to the
Claimants Warren and Marie Anderscn, damages in the amount of Threa Thousand
Five Hundred Twenty Six Dollars ($3526.00);

2. Raspondents Shearson Lehpan Butten, Inc. and Paul DeBey shall be and
hereby are jointly and severally liable for, and shall pay to the Claimants,
Warren amd Marie Anderson, attooney's fess in tha amoumt of Two Thousand
Five Budred Dollars ($2,500.00);

3. Claimants's request for punitive damages is demied;

4, Each of the parties shall bear thelr om costs and expenses
incurred, other than those specifically emmerated for haredin.

Pursuant to Sectim 43(c) of the Coda of Arbitration Procedure, tha
following Forum Fees are assesped:

one segsiom x $§200 = $200 minns hearing sessiom deposit of 5200 =

- nat 0 due.
By Tha Arbdtrator:
Dateds
/s/ Szmael Van Pelt November 12, 1992

Public Arbitrator

Date Jward Served By The NASD: November 17, 1992




