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CASE SUMMARY

In a claim filed with rhe Nationai Association of Securities
Deaiers, Inc. on September 30, 1991, Claimants, Peter and Antanina
Gencarelli, who appeared Pre Se, alleged that on August 14, 1986
they ccntactad Respondent, Shearscn Lehman Brothers for the sole
ourpose of purchasing $5,000.00 worth of Gabelli Equity Trust Inc.
at $10.00 per unit because they believed it would make an excellent
long term retiremenc investment, which tChey conveyed ¢to
Respondent 's registsred representative Alan Cohen, who agreed with

their determination. Claimants further alleged that on June 12,
21987, less than a vyear latcer, Respondent's registered
repreésentative, Mr, Cohen contactsd them to reccmmend the sale of
tne Cabelll ZFguicy investment and In  turn, selicited them to
surchase the new issue Permian Fartners L.P. DY misrepresenting it

ruture wvalue and withholding its  risks of 1loss. Claimants

contended that Respondent, by and through Mr. Cohen, informed them
that fthis new issue had a high dividend payout and was a sscurs
investment with grawth opportunities. Claimants further contended
that Respondent withheld relevant facts about the Permian
investment and c¢nly emphasized che rewards, not the risks.
Claimants assertsd that Respondent placed them in an unsuitable
investment for rheir investment cbjectives, compounded by taking
them cut cof the investment they expressly wanted, thus, creatcing
Losses when Claimants tendered the security for 3 5/8.

Respondent, Shearson Lehman 2rothers by and thrcugh their in-
mouse counsel, William A. Heohauser, =Isg., maintained that in August
~988 Claimants, Peter and Antanina Gencarellil conctacted cheir
proker, Alan Cohen £for their specific purpose of purchasing 300
shares of Zabelli Equity Trust Inc. at which time, Claimants
indicated that their investment objective was for appreciation with
risk. Respondent further maintained that Claimants informed Mr.




“zhen that they were Lnvestors wno were willing o take risks in
srder o make money. Regpondent contended that &s the price of
zabelll Eguity investmenc dropped, Claimants became concerned about
“h1lg lnvestmentc, at wnich cime, Myr. Tchen suggested The purchase of
fermian Partners Limited Partnzership because they would receive a
dividend vpayout. Regpondent furcher contended chat Clalmants
racaived a confirmaticn <f their purchase of Permian alcong with a
crespectus for this I1ssue and at no time did they infeorm Respondent
2L zhnelr dissatisfaction with the security until Iour years after

zhe purchase. Respondent asserted that if Claimants nad informed
thiem of their dissatisfaction, they could have cancelled the trade
ox llculdated the shares at cnce. Respondent further asserted that
Zlaimancs were In control of “heir account and made
investment decisicns, -her=efore, Respondent cannet be

RELIZE REQUESTED

Claimants, Peter and Antanina Gencarelli requested $3,264.00
in acrual damages.

Respondent, Shearson Lehman Brothers requested the claim be
dismissed in its entirety and they be awarded costs, including
attorney's fzes.

AWARD
fursuant <o Secticn 13 2f the YNatiocnal Asscciation  of
Securici 23 Dealars, Tnc. 7Tode of Arbitration Procedurs, a single
fublic Arbitrator, George R. Zreund, was selected o =zeview and
determine the matter in controversy between the parties set forth
in s
i

ubmissions to Arpitration signed by the Claimants <n Septemper
81 and by the Respondent on April 15, 18%2.

And, the Arbitrator, having considered the proof of the
Parties, has decided and determined in full and £final resolution
0f the issues submitted for determinaticn as follows:

1. The claims c¢f Claimants, Peter and Antanina
Gencarelli against Respondent, Shearscn Lehman
Brothers are dismissed.

t2

The rvarties shall bear their respective costs
including attcrney's costs.
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3, The $125.00 ZIiling - f2e cpreviously depositad
with =che XNaticnal Association of Securitizs
Dealers, Inc. py =the Claimants, Fetsr 3naQ
Antanina 3Gencarelli shall te recained Iy the
NASD, Inc.
AFFIRMATION
I, GEORGE R. FREUND, do hersby affir upon oy
rator cnat I am the individual dsscribed erein
ted thils instrument, which is my 2atlh and award.
ISR
Signature of Arkitrator
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