
N.A.S.D. AWARD

NATIONAL Associaiicw OF SECURITIES DEALERS

In tbe t-feitter or the ftdaitration Between

of

Rolf Olson, Individually anri as
Trustee ***** Beneficiary of
Rolf Olson, P.C. Pension and
Profit Sharing Trusts

vs. NASD #91-03048

Sh
Carl Martens

Brothers, Inc.

For Claimant: Fredrick D.
i f Seattle,

, Esq., f Fettennan, Martin, Ttodd &

For Respcodents: Jerry B. Bbdson, Esq., Miller. Hash, Wiener, Eager &
Carlsen, Portland, Ctregon.

OfcSB

Statoaent of Halm filed: Septenber 30, 1991
Amended ClfilTn filed: June 9r 1992
daiiDant's Sutmission. AQreenent signed: October 17,
Joint Statement of Answer filed: February 4, 1992

Joint Answer to Amded f^**" filed: June 25, 1992

Respondents4 Submission a*jm**'^™fq signed:
Shearson T *&**** Brothers: January 28, 1392
Carl Martens: February 3, 1992

Date/Sessions: July 21, 1992 (two
July 22, 1992 (two sessions)

Hearing l tions Portland, Oregon
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Claimant alleged breach of fiduciary duty tin*** ERISA, violation of the
Oregon Securities Act (ORS 59.115 and 59.135), violation of the Securities
Exchange Act of 1934, Section 10 Ob) anri Rule lQb-5, breach of contract and
negligence with respect to investments in t̂ g preferred stock of Unisys.

Respondents Hon-ioH all allegations. Respondents asserted that under
ERISA, Claimant Olson, as trustee, did not ftifffloff* any intent to delegate
his fiduciary HUM ng to Respondents, so Respondents **A not breach any
fiduciary duty i ***•«• ERISA. TTfyipnnilrntn further asserted that *">«» state law
rlaimfl for breach of fiduciary duty, breach of contract and negligence are
preempted under ERISA artrf ghrmirr t« dismissed. TTnnni imlrntTi «igr> asserted
that the ̂ la-iM were barred by the statute of limitations imder both Oregon
law and federal law.

Claimant requested damages of $28 r 553. 48, plus interest at 12%, costs of
arbitration and attorney's fees.

Respondents requested HHgnv4ggai of ati ^la-trM anH an award to i"hom of
costs of arbitration and attorney's fe

The parties have agreed to receive copies of the Award while the
original remains on file with «->«> NASD.

Attached hereto aTv* made a part of *"***« Award is Hr* preliminary
decision rendered by the arbitrator on July 28, 1992.

After r»̂ nq'*HarTH'ng <->»> pleadings, *->»» testimony and evidence presented at
post~hearinQ p i>̂ ri gp -f nrn̂  f ^̂  undersigned arbitrator has

in full *™* final resolution of *"**» issues submitted for determina-
tion as followst

1. Respondent is 11 flibln for arv* aĥ ii pay to daimant *'̂ M* sun of
$28,553.35 plus interest at 9%. —--.-. _r̂ --̂ ^̂ ^̂

2. The parties «a™'n each bear ttwlr respective
attorney's fc

< 1'ltf Bl

None.
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PCKDM PEES

Pursuant to Sectioa 43c of the Code of Arbitration Procedure, the NASD
shall retain the $300 frwHrtg session fee previously deposited as an
assessment of forum fees for 1 session.

Public/Tnrtnntrv

Bfeaxd H. Ebwell Public Arbitrator

Date of Decjsinni \
/

Served August 28, 1992
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IN THE NATIONAL ASSOCIATION OF SECURITIES DEALERS, INC.
DEPARTMENT OF ARBITRATION

In the matter of the arbitration )
between , )

) No. 91-03048
ROLF OLSON, individually and as )
Trustee and Beneficiary of the )
ROLF OLSON, P.C., PENSION AND )
PROFIT SHARING TRUSTS, ) AWARD

)
Claimant, )

)
v- )

)
CARL MARTENS, a registered )
representative; and SHEARSON )
LEHMAN BROTHERS, INC., a member )
firm, )

)
Respondents . )

This matter was heard on July 21 and July 22, 1992,

in Portland, Oregon.

I find that claimant and respondents agreed that

respondents would sell and claimant would buy only stock

Shearson's recommended list* That agreement was breached.

I find that respondents had a duty to claimant

on

to

advise him that UNISYS was in a deteriorating financial condi-

tion and that they failed to do so.

Claimant is entitled to damages in the amount

$28,553.85, plus interest at 9 percent.
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1 Claimant is not awarded attorney fees

2 DATED this 28th day of July, 1992.

3

4

5 Edward H. Howell, Arbitrator
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