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NATTONAL ASSOCIATION OF SECURITIES DEALERS i

In the Matter of the Arbitration Between
Name of Clainﬁnt!s!
Rebecca S. Liptak

Case No. 91-03072
aof tis

Shearscn Lelsmen BHutton, Inc.
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For Claimant, Rsbecca S. Liptak ("Liptak"): A. Grant Bchl of &b Management,
Inec,

For Respandent, Shearscn Lelxmm Brothers, Inc. ("Shearson™): Brian Joslyn,
Esq. of Boose, Casey, Clklin, et. al.

Statenent of Claim filed: Octcber 1, 1991. Clajment's Sulmission Agreament
gigned: December 10, 1991.

Respendent's Statement of Answer f£filed: February 14, 1992. Respondent's
Submission Agreement signed: February 10, 1992 by Amm Parry <n bebalf of

EEARTNG THFCOSSKTTON
.

Co August 12, 1992, in Tampa, Florida, a bearing lasting two (2) sessicns was
coxhucted.

CASE SRGRY
Claimant alleged that Respondent was liable for: churning:; mutual fund
switching; unamuthorized trading; placing Claimant into unsuitable limited
partnership; breach of fiduciary duty; that the broker had a conflict of

interest with Claimemt; misrepresentation and amissicn; and, failure to
supervise. '

Respcndent denied all allegations of wrongdning and alleged that: Claimant
incurred no damages as a result of any action by Respondent; Claimant's
liquidation of many securities in her accoumts caused the over-concentration
in certain investments; the trades Claiment refers to as evidence of chorning
occurred in seven accoumts over a period of two and cna bhalf years; all
trades weres authorized by Claimant; and, Claimant was suitable for all
tradea.




Respondent alleged affirmative defenses including: failure to state a clad.m;
lack of praximate cause; ratification; estoppel; Claimant's negligence; and
that the existence of a contract between Claimant and Respondent precludes
all toxrt based claims.
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Claimant requested dameges of $25,162.00 which included costs and ber
advocate's fee and she requastad interest and punitive damages.

Respondent requested diamissal of the claim.

OTEER TSSOES LD & DECIIED

1. Claimmmt's Motion to Bar Evidence Pursuant to Section 32(c) of the NASD
Coda of Arbitraticn Procedure and Claiment's postponament request were
denied. :

After considering the pleadings, the tesstimmy and the evidence presented at
the hearing, the arbitrator has decided in full and final resclution of the
isgues submitted for determinaticn as follows:

1. Respunda:ﬁ, Shearson, is found not liable and, therefore, all claims
against it are hereby dismissed.

2, Claiment's requast for advocate fees and costs 13 demied.
OrER COSTS
]

l. Tha parties shall each bear all other costs and expenses incurred by
them in commection with this proceeding including attormey's fees.

FOROM FERS
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1. Pursuant to Saction 43(c) atthoadndl:himumm, the
Arbitrator has assessed forum fees in the amoumt of $600.00, (two sessions x
$300.00 par sessicn).

2. Claimmt is hereby assessed $600.00 for which the NASD shall retain the
$400.00 previously deposited in partial satisfaction thereof leaving a
balance due to the MASD of $200.00.

3. mmmllmtainthnnmmhtﬂingfeaof $100.00 paid by
tha Claimsnt.

Feas are payable tO the Naticoal Association of Securities Dealers, Inc.
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