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NATKML ASSOCIATION OF SBCDRTTZES DEALERS

In the Matter of the Arbitration Between ) j .

IBma Qf na-lTnaTit(s) ) ^ : -- "- •'

— ^—^ ) .........
Rebecca S. Liptak )

)
) Cue No. 91-03072

Name of

For Claimant, M-WVJI 3. LiptaJc ("LlptaJc") : A. Grant Bohl of db Managsnent,
Inc.

FOOT F^'IM^K • Mini I *?^wiT8C" T^Himn Bcot!beECB« Inc* ("Sbfiarscu") : Brian Joslyn,
Esq. of Boose, Causey, CUclln, et. al.

Statanent of HaiTn filed: Octcber 1, 1991* daioant's Sutmissicn Agreement
signed: Ttomntw 10, 1391.

Respondent's Statanent of Answer filed: February 14, 1992. Respondent's
Siil-ml flfl-im Agreanent signed: February 10, 1392 by Ann Parry on behalf of
Sbearscn.

CftSB

Claimant alleged that H I M H H IM>III was liable for : churning; T«fHi»i fund
switching} iwiatirtimiH q^y^ trading; placing daimant ***+<* unsuitable limited
partnership; breach of fiduciary duty; that the broker had a conflict of
interest with Claimant; aigrgpnvMnrnrlm MTV< ^nrl nrri ̂ " ? and, failure to
supervise.

Respcndsnt finnlarl all allegations of wrongdoing and alleged that: Claimant
incurred no Jauayeu as a result of any action by Respondent; Claimant's
liquidation of many securities in her accounts cauoed the over- concentration
in certain investtnents; the trades Claimant refers bo as evidence of churning

cred in seven accounts over a period of two and GOB half years; all
trades nnore authorized by Claimant; and. Claimant was suitable for all
trades.



Respondent alleged affirmative **fana~a JĤ IIJHHTVJ* failure to state a claim;
lack of proximate cause; ratification; estqppel; Claimant's negligence; and
that the flnrlq*'*irir^ Of a ccntract between Claimant and Respondent precludes
all tort based claims.

Claimant requested damages of $25,162.00 which r̂OnA** costs and her
advocate's fee and she requested interest and punitive damages.

Respondent requested d1 ernl nnal of the rlnim.

OiUBr IS9DB5 O3B1J.HM> fc M

1. Claimant's Motioa to Bar Evidence Pursuant to Section 32 (c) of the NASD
Cede of Arbitration Procedure and Claimant's postponement request were
denied.

After nr*î *toi"'iTifj f-ĥ  pleadings, *~*** l.n'ul Tin n̂ ' **** the evidence presented at

1. Respondent, Shearson, is found not liable and, therefore, all claims
against it are hereby H4 <«H «p AIJ ,

2. Claimant's request for advocate fees and costs is denied.

1. The parties shall each bear all other costs and enpcnoffn incurred by
them in "f̂ ""*>̂ ^̂ "̂ with frM« prorifĤ ^̂ g ^yl^^^lH^TVJ attorney's fc

1. Pursuant to Section 43 (c) of the Code of Arbitration Procedure, the
Arbitrator has aooessod form fees in the amount of $600.00, (two sessions x
$300.00 pear nmwlnn).

2. Claimant is hereby afloeoned $600.00 for which the NASD shall retain the
$400 * 00 previously deposited in partial satisfaction thereof leaving a
balance due to the NASD of $200.00.

3. Tt» NASD shall retain the non-refundable filing fee of $100.00 paid by
claimant.

Fees are payable to the National Association of Securities Dealers, Inc.
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