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Matt Golden et al.

91-03083

Boettcher & Gonpany

Claimant, Matt Hold0!!

Ra&pcndaatf Boettcher & Cccpany was represented by W. Charles Itnnacn,
Esq. of Gallagher & Kennedy, P.A., Phoenix, Arizona*

Statement of dalm was filed with the National Association of
Securities Dealers, Inc* ("NASD") en October 2, 1991.

Claimant, Matt Golden* s Submission Agreement was signed on August 27 ,
1991 by Matt Golden.

Ibe Statement of Answer was filed with the NASD by Respondent, Boettcher
& Company 2tay 8, 1992.

Respondent, Boettcher & Company's Submission Agreement was gignfld on
April 29, 1392 by A. Brad Busscher, Vice-president and Senior Attorney.

JJJCTJUBtf

The hearlTVj date was November 11, 1992 and the hpmHng lasted for two
(2) flflBS-iCilfl«.

The hnnrlTig location was Scottsdale, Arizona. _

case

Claimant, Matt Golden, ("Claimant") alleged that Respondent, Boettcher fib
Company ( "Respondent11 ) improperly managed Claimants ' accounts and
ii*»iiiiMtftoi3 the purchase of stocks that were inconsistent with the Claimants1

investment objectives.
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In May, 1990 Claimant •-•««** accounts rnmiif*rBA 2230-2084 and 59&3-3370
("Accounts") with the Respondent an̂  purchased 6,400 and 2,000 shares of
Circuit Systems, Inc. *•*•""*•« stock for each account, respectively, Claimant
alleges that these investments were based en faulty information provided by
the Respondents agent and that the purchases ware unsuitable given the
Claimant's low-risk investment objectives* Subsequently, the value of these
stocks rim i MM^I resulting in fflthflffln*"**! IOHPCB to the ̂ T̂wr+'g' .Accounts*

In the Statement of Answer, Respondent denied all liability for the
allegations f̂itff̂ TV** in *•>» statement of t̂ î m and asserted affirmative
defenses, iTyOivUpj but not limitwi tot

1) The Statement of fTTa-lm failed to state a cause of action against
Respondent upon which relief can be granted;

2) Respondent acted in compliance with all rules and regulations and
acted in good faith;

3) Respondent caused no *t»magp> to fiĵ mumfriBj. anH soy AMimgn* suffered
was attributable to Claimant* s own failure to mitigate or otherwise avoid

ii

4) Use claims of Claimants are barred by the doctrines of waiver,
estoppel and/or the applicable statutes of limitation; and

5) The Claimant's investments ware suitable under the totality of the

Claimant requested $55,905.29 in actual damages.

ReqpGDdeot requested that the Statement of Claim be dismissed and that
of these prorooftingfT be aapr>gggid against

The parties have agreed that the Award in this matter may be executed in
counterpart copies or that a hantaritten, signed Award may be entered* In
either case, the parties have agreed to receive conformed copies of the Award
vfcile the originals remain on file with the NASD.

At the close of Claimant's proofs, the Respondent moved for a directed
verdict. *Che arbitration panel denied the Motion and proceeded to take
evidence frcm the Respondent.

After r*nfl 1 flpr̂ ĵ H-na pleadings, **fr«* testimony aTvj <-t*̂  evidence
presented at the ̂ ârĵ jj the undersigned arbitrators have dacided in full
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final resolution of ISSUES submitted for as follows:

1) 7ft» Claimants' Statement of
Respondent; and,

is dismissed in favor of the

2) Ibe parties shall each bear theJr respective costs, expenses and
attorney's fees nflftnrlafr̂ i with Hirnn proceedings.

FDHM FEES

Pursuant to Section 43c of the NASD Code of Arbitration Procedure, the
following Forum Fees are assessed. The NASD «h»"n retain the $150.00 nan-
refundable ro^m filing fee and the $500 . 00 T-Ŵ TMJ session deposit
previously deposited with the NASD by Claimants. Respondent, Boettcher &
Gcnpany is assessed ann shall pay ar̂ l̂ ^ M rmai Forum Fees in <">*« amount of
$500.00. Forum Fees ware f-jJiffHintM at the rate of $500.00 per hearing
session.

Additional Forum Fees to <"'h«* pnr*Hft« are payable to +**> NASD.

Concurring Arbitrators1 Signatures
Name

/S/ Marten K. Scnlt

Dated

30. 1992

Presiding Chairperson
Public

/S/ RLcfagrd 1C 21, 1992

Panelist
Public Acbitxator

/S/ Craig fi- HgyncOda Deoadberl. 1392

Panelist
Industry Arbitrator

Date Award served by the NASD: 24, 1992


