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NATTICHAL ASSOCIATION OF SECURTTIES DEALERS

In the Matier of tha Ayvihitrstion Betwmen
Nama of Claimant
Matt Golden et al.

91-03083

Claimant, lhttGoldmappea:edE za,

Rsspcondent, Boettcher & Canmpany was represented by W. Charles Thomson,
Esq. of Gallagher & Kemedy, P.A., Phoenix, Arizoma.

CASK TNPCEMATTON
The Statement of Claim was filed with ths National Association of
Securities Dealers, Inc. ("NMASD") an October 2, 1991.

Claimant, Matt Golden's Sulmission Agresment was signed an August 27,
1991 by Matt Goldem.

The Statement of Answer wasg filed with the NASD by Respandemt, Bosttcher
& Compary My 8, 1992,

, Boettcher & Company's Submission Agreement was signed on
April 29, 1992 by A. Brad Busscher, Vice-President and Semior Attormey.

The hearing date was Noverber 11, 1992 and the hearing lasted for two
(2) sessions.

The hearing locaticn was Scottadale, Arizoma.
m SIMMARY ,
Clajiment, mti: Golden, ("Claimant") alleged that Respondent, Boettcher &
Coampany ("Respondent") improperly managed Claimants' accounts and

recommendad the purchase of stocks that were inconsistent with the Claimamts*
investment cbjectives.
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In May, 1990 Clajment cnened accowmts mmhered 2230-2084 and 5963-3370
(*Accoumts®) with the Respondent and purchased 6,400 and 2,000 sghares of
Circuit Systems, Inc. comxm stock for each accoumt, respectively, Claimant
alleges that thage investments were based on failty information provided by
the Respondent's agent and that the puyrchasas ware unsuitable givem the
Claimant's low-risk investmemt cbjectives. Subsequently, the value of these
stocks deacreased resulting in substantial losses to the Claimants*' Acoounts.

In the Statement of Answer, Respondent denied all liability for the
allecations comtained in the Statement of Claim and assexted affirmtive
dsfenses, including but not limited to:

1) Tha Statement of Claim failed to state a cause of acticn agminst
Respondent upon which rellef can be granted;

2) Respandent acted in compliance with all rules and regulations and
acted in good faith;

3} Respondent caused no damage to Clajwents, and any damage suffered
was attrilutable to Claimant's own failure to mitigate or otherwise awvoid
damages '

4) The claims of Claimants are barred by the doctrines of wmiver,
estoppel and/or the applicable statutes of limitation; and

5) Tha Claixemt's investments were suitable under the totality of the
circunstances.

ERE ST
Claimant requested $55,905.29 in actual damages.

Respondient requastexi that the Statement of Claim be dismissed and that
costs of these proceedings be assessed against Claimemts.

The parties have agreed that the Award in this matter may be executed in
coaunterpart copies or that a hanckaritten, signed Mward may be entered. In
either caga, thapa:ﬂ.esh:vaag:sedtoreceivecmfonmdcopiesofthaha:d
while the ariginals remain on file with the NASD. .

At tha cloge of Cla:lm.t'lpmofs, tha Respondent moved forr a directed

vardict. 'maa:bitratimpaneldmiedthemumanipmcendﬂdtotake
evidence fram the Respendent.

After conmidering tha pleadings, tha testimomy and the evidence
presented at the hearing, the undersigned arbitrators have decided in full
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and final resolution of the issues submitted for determination as follows:

1) The Claimemts' Statement of Claim is dismissed in favor of the
Respondent; and,

2) The parties shall sach bear their respective costs, expemses and
attorney's fees associated with these procesdings.

Pursuant to Secticn 43c of the NASD Coda of Arbitration Procedure, the
following Forum Fees are assessed. The NASD shall retain the §150.00 non-
refundable claim filing fee and the $500.00 hearing session dsposit
previcusly depcaited with the NASD by Claimants. Respondent, Boettcher &

Carpany is assessed and shall pay additional Forum Fees in the amoxmt of

ssoo 00. Forum Fees were calculated at the rate of $500.00 per hearing
segsgicn.

Aditional Forum Fees assessed to the parties are payable to the NASD.

Coocurring Arbitrators' Sigoatures
Name Dated

Morbon M. Scult

. ’ .
Public Arbitrates

Movasber 30, 1992

Decenber 21, 1392
December 1, 1332 m,.:._
Date Zwmrd served by the NASD:December 24, 1992 -
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