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ASSOCXA^TCtT OP SHUURi'i'i HM DEALERS

In the Matter of the Arbitration Between

Mama of

Hide

91-03103

Merrill Lynch, Pierce Fenner & Smith, IDC. ,
Bide

FOOT ft^Tnamtet Gregory G. Maler, Esq. of rc-i<*it»TrfrKiwi & Meier, 'Rilsa, Oklahoma.

For Respondent Merrill Lynch, Piarca Fecnar & .Smith, Inc.: Dennis M. Pape,
Eaq. of MarrlU Lynch, Pierce Fenner & flitlt-h. Inc., Hew Toodc, Hew YotJc. For
Respondent Ride Brennes: Ttodd M. Nielsen, Esq., Cbatxollton, Texas.

Stateneat of flnlm filed: October 4, 1991.

Claimant's Submission Agreement signed on: Septeofcer 26, 1991.

Statement of Answer filed by Respondent, Merrill Lynch, Pierce Fenner &
Smith, Inc. ens Itarch 2, 1992. Statement of Answer filed by Respondent,
Ride Bceones ens Mszch 17, 1992.

Respondent Merrill Lynch, Pierce Fenner & Smith, Inc.'s Submission Agreement
signed en: February 27, 1992. Respondent Rick Brennes's Submission Agreement
signed ens August 20, 1992.

Bearing Dates/Sessions: August 25, 1992 for two (2) aeesinnfl.

t-jr»i. Oklahoma City, Oklahoma*

daiaant Nick P '̂Mbr ("Belcher") alleged that Respondent Rick
("Brennes") while enployed with Respondent Merrill Lynch, Pierce Feoner &
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Smith, inc. ("Merrill Lynch11) pronoted Discovery Systems, Ltd. stock., long
with. Allen Campbell, President of Discovery Systems, Ltd. and Bill Rici. from

Belcher yTl^gffl that fof* purchased fflP Hv^tpam^ a>i»T»ff

Discovery Systans, Ltd. stock oa April 12, 1389, and the check was made out
to Capital Shares at the request of Brennes. Belcher alleged that he
purchased another ten thoumnrt shares on April 18, 1989, and on April 13,
1589 and that the stock was going up because he was the only one buying it.
Belcher alleged he also bought shares of Discovery Systems, Ltd. on. May 9,
1989 at a discount from SC Investments, which. later was '*•*•«•-"* n*»1 that SC
was Seism, f^m*^ 1 , Allen Campbell's wife. twi «*>!•(*• ?»i imjaj that Breones nn*M
he had opened an account for Brtriher at Man-ill Lynch, but did not receive
the 65,000 shares stock certificates until the end of the summer of 1990.

that *"Jv* iBffrfvv*1 <**!*'* antibodies which Discovery Systems made,
did not exist, they were fictitious.

Respondent Merrill Lynch denied each, and every allegation of wrongdoing
and liability. Marrill Lynch alleged that each, and every purchase of
Discovery Systems, Ltd. stock set forth in the r-1irhn took place either
through another brokerage house or with a private individual and before

any agooitrtt with Merrill Lynch..

denied each and every allegation, of wrongdoing and/or
liability. Brennes alleged that he never made any misrepresentation,
misleading **««W*'«H r**"«̂ , or attempt to mardpulate the price or purchase
of any stock, and particularly denied having ccondtted any improprieties as
to information provided regarding Discovery Systems or the handling of any
shares certificates.

dainant requested actual damages in the amount of $73,164.00 for the
purchase of stock in Discovery Systems, Ltd., plus attorney's fees in the
amount of $3,500.00.

Respondent Merrill Lynch, Pierce Fencer & Smith, Inc. requested that
the arbitrators dtmAffg in full the "><« of Nick Belcher and assess all
costs against him. Respondent Rick Brennes requested that the Hninmit have
and recover nothing of Rick Brennes, that Rick Brennes have and recover of
Claimant, Ĵ -ind-ing Rick Brennes1 reasonable attorney's fees, and costs of
defending the allegations wrongfully leveled against him, and awarding Rick
Brennes such other and further relief to which he may show hlmnrif justly

The parties have agreed that the Award in this matter may be executed in
counterpart copies or that a handwritten, signed Award may be entered. In
either case, the parties have agreed to receive conformed copies of the Award
while the originals remain on file with the NASD.
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After considering the pleadings, tbe testimony and tbe evidence
presented at tbe hearing, tbe undersigned arbitrators have decided in full
and final resolution of the issues submitted for determination as follows*

X. lie claimant's Statement of Claim against Pnqpnnrti'nt' Mnrrill Lynch,
Pierce, Feoner & aatth. Inc. is daniedy

2. The Respondent, Rick Brenaes, shall be and hereby is liable for and
«h«n pay to tfnf* Claimant, Nick 'R*»l'?hyr ?VP*V] damages in
amount of Tan aousand Dollars ($10,000.00) > and

Each, of the parties shall bear t-b»ir OMI ooata and
<Tviii»^Bijt <TM»if«H4Tij attorney's fees, other *•**•" those

ited for herein.

Pursuant to Section 43c of tbe Oode of Arbitration Procedure, the
Peas are assesseds

2 fleasima Z $500.00 • $1,000.00 minus bearing oesoion deposit of $500.00 a
net $500.00 due.

Forum fees Assessed Against: TTnn-prTnrlnnr. Rick Brennes, in the amount of
$500.00. Respondent, Rick Brennes, shall also reimburse to tbe neimanf,
Nick Belcher, the amount of $500.00 which was previously deposited with, tbe
NASD by tbe Claimant.

Fees are payable to tbe National Association, of Securities Dealers, Inc.

Bv Tho a*W t^r»+4 rtn Pacfili naf-ari*^ ""̂ ^ «^^«.̂ ^^^«*̂ p«^^ M^^^ .̂̂ « ^p^̂ ..r« *̂

JSĵ SW., fhaiTDBTHUil S/S

s/s Auoust 25. 1992

S/s August 25. 1992

Date Award Served by tbe NASDs s/s August 28. 1992


