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Dean Hitter Reynolds, Inc.

For Claimant: Charles M. Bennett was represented by Charles Wist, Esq. of
Wist Boyd. Holland & Dailey, located in Houston, Texas.

For Respondent: Dean Witter Reynolds, Inc. was represented by Wendy R.
Robinson, Esq. of Dean Witter Reynolds Inc., San Francisco,

Statement of maim filed: October 8, 1991.
Claimant's Submission Agreement signed oat August 9, 1991*

Motion to Dismiss pursuant to Section 15 of tbe Code of Arbitration Procedure
filed by Respondent Dean Witter Reynolds, Inc. on: October 31, 1991.
Statement of Answer and Request for Dismissal filed by Respondent Dean Witter
Reynolds, IDC. ecu January 17, 1992.
Respondent Dean Witter Reynolds, Inc. ' s Subadssicn, Agreement

to Mation to Dismiss pursuant to Section 15 of tbe Code of
Arbitration Procedure filed by Claimant diaries M. Bennett on: November 20,
1991.

Response to Request for Dismissal filed by Claimant Qaaxles M. Bennett ons
March 23, 1992.

Pre-Beardng Conference: None Held
ffiwring Dates/Sessions: May 6, 1992 for one (1) session

Hearing Locations Vrm^a^fvYf Texas



Claimant Charles M. Bennett ("Bennett") aleged that Tflnfl* Berg, whc <as an
account executive at Bespcndent Dean Witter Reynolds, Inc. ("Dean Witter") ,
reocranended an investment in the Dean Witter High, Yield Securities, Inc.
fund in April of 1983, but failed to give him a prospectus and did not
advise him of the risk associated with the fund. Bennett further alleged
that the securities were not investment grade and that the investment was
unsuitable given Bennett's known desire to preserve capital*

In arirtlHcn, Bennett alleged that after the investment, he relied on Dean
Witter to Inform him of any necessity to liquidate the Investment in order to
stop losses in value, but that Dean Witter failed to advise f*i*4-*a**+ of the
decline in value until September* o£- 1990 and changed its statement of
account format so that declines in value were not readily apparent.

Respondent Dean Witter denied the material allegations of the Statement of
alleging thati

1. Bennett actually invested in the High Yield fund in November of
1983, at which Him Lance Berg had not been his account executive
for «*n"M»i«»*wiy two mnnHM, having left Dean Witter 's employment
in September of 1983;

2. Pursuant to normal business practice, Bennett was given a High
Yield prospectus to review prior to his decrlffirn to invest in the
fund;

3. Bennett wanted an investment that offered an aggressive rate of
return and never told his account executive that his objective was
to preserve

4. Bennett received a prospectus with *>•*« confirmation of purchase
notice prior to settlement, which is the only legal requirement,
the pmqpef-'tus clearly stating that the fund, "may be subject to
greater risk of loss of income and principal and greater risk of
increases a*** riimi JMIJM^ la. net J*«MM>*' value due to ttm •'*"•*'-

5. Bsnnett received updated prospectuses at least annually from
the foody

Bennett received account statements periodically from Dean
Witter from 1983 to 1990 which clearly reported in writing the
rH mini shed values of the High Yield units, yet ha never voiced one
word of complaint; and

7. After 1985, Bennett's account executive often (tinmiwd the
n in value of high-yielding corporate bond funds with Bennett

and advised Bennett to TiHl̂ irr nulling ***B im-i^a to avoid any
further loss, but Bennett would respond that he preferred the
characteristics and rate of return of the High Yield units and was
considering purchasing more if *"*** price dropped further.



Dean Witter further ngncrtgd that:

1. lie Statement of fn*<« was time barred by the applicable
statute of limitations;

2* The fin-!™ wag inadequate and landing in merit and should be
dismissed;

3* The ffla-h" was barred by the doctrines of ratification, waiver,
estoppel and laches;

4* Bennett failed to mitigate his damages;

5* Bennett is barred fronr recovery by the principle of
contributory, or comparative, negligence becrniflft any an«*p** loss
vas proodmately caused by Bennett* s OWL conduct or negligence as to
his own affairs; and

6* 'T*>* loss fairmia*Hnn in *"***» Statement of f*ia-<m ignored
dividends paid and Bennett actually profited from his High- Yield
investinent.

Claimant Bennett requested entry of an award against Respondent Dean Witter
for the sum of $23,586.00.

Respondent Dean Witter requested that the f>«->™ be fUmrlfflwd in its entirety
and that Dean Witter be awarded reasonable costs of defending the

The parties have agreed that a hanoKritten, signed Award may be entered* In
this case, the parties have agreed to receive a ccnfarmfti copy of the Award
while the original remains on file with the NASD.

Oa December 13, 1991, tba Director of Arbitration denied Dean Witter 's Motion
to Dismiss pursuant to Section 15 of the Code of Arbitration Procedurer
further stating that tte issue* could be raised with the arbitrator.

At hnffrifxr and priflr to *"*** -im nyinn^r*n of evidence. Respondent Dean Witter
requested ***»*giffil of the Statement of <̂ »1'*" based upon the applicable
Statute of Limitations and Section 15 of the Code of Arbitration Procedure,
as presented in its Answer and Request for Dismissal filed January 17, 1592.
After hearing argument from the parties, the arbitrator ***•*•*«»* the noHon

beard tise evidence ̂ nri testimony of the parties.

At the close of hearing. Dean Witter requested a specific finding that Lance
Berg, even though, not a Respondent, was not guilty of any wttmjJoing in this
matter, tfcon review of the evidence, the arbitrator finds that there was no
evidence of wrongdoing en the part of Lance Berg*



After considering the pleadings, the testimony and the evidence preŝ  ted at
the haa-Hug, the undersigned arbitrator has decided In full and final .. jsolu-

of M̂ a jsgiaaa suhciitted for ̂ tgrnriTvM T1 as follows:

1* The Statenait of n«"h« is hereby dismissed and *te"ierl in its
entiretŷ

2* The parties «>»n bear their OWL costs of arbitration,
attorneys' fees, except for those qpfglf l?ff 1 ̂y enumerated

herein*

Pursuant to Section 43 (c) of the Code of Arbitration Procedure, the
following total Forum Fees are aoaeoged; Qae (1) session x $300.00 =
$300.00*

Ite National ̂ gq̂ r̂ t̂ir" of Securities Dealers, Inc. shall retain the
filing fee of $100.00 and $150.00 of the $300.00 IrrlHal hearing sessi
deposit previously deposited by the Claimant Charles M. Bennett. The NASD
shall refund $150.00 to Claimant Charles H. Bennett. Respondent Dean Witter
Reynolds, Inc. is liable for and "h*11 pay to the NASD forma fees in the sum
of $150.00.

Fees are payable to the National Association of Securities Dealers, IDG.

Dated:

Leiofatcp. E. Mass

Public Azbitrator

Date of Servicet


