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N.A.S.D. AWARD

NATTOMNAL ASSOCTATION OF SECORITIES DEARLERS

In the Matter of the Arbitration Betwaen
Name of Claimemts

Ralph A. and Virginia B, Shaw, individually and
Ralph A. and Virginia B, Shaw, as trustees of

the Shaw Trust
91-03147
— Nama of ts - A
Dean Witter Reynolds, Ing,,
Henry Weatbarry and
Gary Hofex

Claimants, Ralph A. shaw, Virginia B. Shmw and Ralph A. Shaw and
Virginia B, Shaw as Trustees of the Shaw Trust, were represented by Michaal
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Regpondents, Dean Wittsr Reynolds, Inc., Hemxy Weetberry and Gary Eofer,
were represented by Joseph Maize, Esq. of Ercvn and Bain, Fhoenix, AZ. -

CASE TNFORMATICN
The Statement of Claim was filed with the NASD oo Octcber 28, 1991.

The Claiments', Ralph A. Shaw and: Vipginia B. Shaw, Sulmission
Agreements as individuals were signed on Septamber 12, 1991 and the
Claimant's, Ralph A: Shaw and Virginia B. Shaw as Trustess of the Shaw Trust,
Sulmission Agreesant wag sigrned oan Octcber 24, 1991.

The Joint Statement of Answer was filed with the NASD by Respondents,
Dean Witter Reynoclds, Inac., Hﬂ:rngtbu:ymd(h:yﬁofer, o Decembexr 24,
1991.

Beepondent, Dean Witter Reynolds, Tno's, Submission Agreement was
signed oo Decenber 23, 1991 Ly Richard A. Rogoff.

Respondent, Eanry Yesatberry's Submisgion Agreemenmt was signad o
December 27, 1991 by Hemry Westbexxy.

Respondent, Gary Bofer's Slhissimngnmt was aigned cn Jamuary 23,
1992 by Gary Hofer.




HERTRG IceT

The hearing was held ca Monday, June 1, 1992 for three (3) ~aring
sessions and cn Tuesday, June 2, 1992 for two (2) hearing sessions. The
hearing locaticn was Scottsdale, AZ.

CASE SIMMARY

Ralph A, Shaw, Virginia B. Shme and Ralph A. Shaw and Virginia B. Shaw
as Trustees of the Shaw Trust ("Claimants®) alleged securities fraud, camen
law fraud, intentional misrepresentaticn, negligent misrepregentation and
— breach of fiduciary duty by Dean Witter Reynolds, Inc., Henry Westberry and
". "w . - Gary Bofer (" Respondents"} arising out of purchases of Dean Witter's High
Yield Securities Fund ("High Yield*), Dean Witter's High Income Advantage
Trust II mutual fund (*Incame Trust"), Philadelphia Elactric and Chemical
Bank Corporation by Claimants. Claimants also alleged that Respondents failed
to disclose the risks and the highly speculative nature of these investments
to the Claimants. Claimants further alleged that Respondents failed to
disclosa that the investments were unsuitable for the Claimants and that the

products were recamended to generate commissiona for the Respondents.

Th ENFRSCREN R ¢!

In their Joint Statement of Anawer, the Respondents denied any liability
or wrooxioing to the Claimants. Respondents alleged that the investnents
were suitable when reccrmended to the Claiments. The Respondents alleged
that the losses incurred by (laimants wexe due to unfcreseen mavket forces
anxi market rigks. The Respondents asserted the following affinmtive
dafenses: the claims ave barred by ths doctrinas of waiver, estoppel and
laches and/ or the spplicable Statute of Limitations. In addition, the
mmmtmmueammormmnmm
justify an eward of actual or punitive damsges. Respondents alleged the
Claiments ware fully informed of the potential risks in High Yield and Inooms
Trust and Claimants' injury, if any, was caused by the Claimmts' own conduct
axi/ or tha conduct of persons other than tha Respoxxdents.
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1. Damages in the amount of $55,318.79 which included actual damages
and interest thareom at the highest legal rate,

2. Consequential damages, .

3. Coats of tha arbitration,

4. Reaoonable attorney's feas, and

5. Punitive damages in the mmount of $250,000.00.
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The parties have agreed that the Award in this matter may be ex=. d in
counterpart coples or that a handwritten, signed Jemrd may be enter: In
either case, the parties have agreed to receive cooformed copies of th- . ard
while the originals remain on file with the NASD.

AARD
L "
After considering the pleadings, the testimony and the evidance
presented at the hearing, the undersigned arbitrators have decided in full
and final resoluticn of the issues sulmitted for determination as follows:

1. The Claimants', Ralph A. and Virginia B. Shaw, individmlly and as

tzustees, Claims against the Respondents, Dean Witter Reynolda,
— Inc., Hemry Westberry and Gary Hafer, are hereby denied and
dismissed with prejudice, and

2. Each of the parties shall bear their cwn costs and expenses
incurred in this matter, including attorneys' fees,

FOIEM FEES
e
The following Forum Fees are assessed: 5 hearing sessions X $750.00 per
sesgicm = §3,750.00 mims the Claiment's hearing session deposit of £750.00 =
nat $3,000.00 due to tha NASD.

Pursuant to Sectim 43{c) of tha NMASD Code, the MASD shall retain the
claim filing fes in the awmount of $200.00 and retain the hearing sessicu
deposit in the amowmt of $750.00 previously paid to the MHASD by the
Claimants.

Additional Forum Fees in the amoumt of $1,125.00 are asseased againgt
the Claimsnts. Additicnal forum fees in the amoumt of $1,875.00 are agsessed

against Dean Witter. Additional Forum Fees assessed to the parties are
payable to the Naticmal Associaticn of Securities Dealers, Inc.

Conoumrring Arbitrators® Signatures
Name Date

Eé Richard L. ﬁ w 9I 1992
ésé Bernard W. Slater June 18, 1992

Public Arbitratar

655 Marvin J. Xlein June 20, 1992
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Date award served by the NASD:




