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In the Matter of tha Arbitraticn Between
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Name of mqs!
Shearson Lehman Brothers, Ing.
Richard Engligh
REPRESENTATICN
Pt

For Claimmnt: Anthomy Hom, Esq. of Fhiladelphia, Permsylvania.

For Respondent Shearsen Lehman Erothers, Ine.: Louise Bailey-Matte, Esq. ?f
Petersan, Dillard Young, Self & Assaelin in Atianta, Gecrgia.

Respendent Richard English appeared pro se.

Q= DFGBTION
Statement of Claim filed: Octcober 8, 1991.
Submissicn Agreement of Tomy Fiore signed on: September 30, 1991.

Submissicn Agreement of Shearsan Lehmen Brothers, Ine. signed an: COctober 28,
1991,

Submission Agresment of Richard English signed cn: March 9, 1992,

Statement of Answer of Shearscn Lehman Brothers, Inc. filed an: November 18,
1991.

Statement of Answer of Richard English filed an: March 9, 1992.

Hearing Dates/Sessiocns: March 30, 1992/two sessicns
March 311, 1992/two sessicns

Hearing Location: Atlanta, Gaorgia.



CASE SIMMARY

Claimant Temy Ficre alleged that Respondemts defrauded him in the handling of
bis account, violating Secticn 10 of the Securitiss Exchandge Act of 1934, SEC
Rule 1l0b-5, and the commn law of framd. Claiment further alleged that
Respondents were negligent in the handling of his acocunt and breached their
contractnal relaticpnships with him which govermed the way the acooumnt was to
be managed. Claimant alsc alleged that Respondents traded call opticns with
such securities as Disney, Wendy, Bally axi Boon without hig authorizacion,
never discussing the risks imvolved in options trading and never »being
provided with documents and agreements to sign to permit optioms trading.
Respondent Shearson Lelamn Brothars, Ine. maintained that the Claimant was a
sophisticated and experienced investor, that cptions trading was discussed
with tha Claimmne, that (laimant agreed to opticms trading, that Claimant was
Suitable for cptions trading, and that Claimant authorized his broker to
trade opticns in his account. Respondent Richard English maintained that he
was in no way negligent in handling (Qaimant's account, that Claimant
approved of the optiong transacticns and that he was kept apprised of the
trading by phone and personal visits. Respandenc Richard English further
maincained that the trades in Claimant's acoount were comsigtemt with his
investment cbjectives.,
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Claimant requested actual damages of $65,895.00 plus interest fram the date
of the alleged wromicing to the date of the arbitracicm. Claimant further
requested unspecified punitive damages. Respondent Shearscm Lehman Brothers,
Inc. requested that the claims of the Claimant be dismissed and that it be
awarded cogts and attorneys' fees. Reaspondent Shearscn Lelman Brothers, Inc.
also asserted a Motien to Dismiss Claimant's claims based upc the statute of
limitations. Respondent Richard English requested that the claims of the
Claimant be dismissed and that he be awarded mspecified damages for the
costs of defending himmelif in the arbitration.

The parties have agreed that the Zwmrd in this matter may he executed in
counterpart copies or that a handwritten, signed Xesxrd may be entered. In
either case, tha parties have agreed to receive conformed copies of the Award
while the originals remmin cn file with the NASD.

After comsidering the pleadings, the testimomy and the evidence presented at
the hearing and post hearing submissicns, the undersigned arbitrators have
decided in full and final resolution of the issues submitted for determina-
tion as folloxes:




(1} The claims of tmwtmyFithRmu
Shearson Labman Brothers, Inc. and Richard English be and heveby
are di=migged.

(2} The Claimant's claims for pumitive damages i3 denied.

(1) The parties shall each bear their respective costs including
attornsys! fees.
FORIM FERS

Pursuant to Section 43¢ of the Code of Arbitration Procedure, the following
Forum Feea are assessed:

(1) The $500.00 hearing sassicn deposit previcusly deposited by the
Claimant ghall be retained by the NASD, Inc. and Claimant is
assesged an additiomal 51,500.00 in forum fees.

Pees are payable to the Naticmal Associaticn of Securities Dealers, Inc. -

~ Conourring Arbitrators' Signatures

. e
NN
r\ 1"*\&« :\_a— /’-:f\ ¥ ~ — _ L —
mﬂlﬂ\Si&E@l (chairperscn) Public Arbitrator
Drew Fuller Public Arbitrator
Ralph Bornheim : Indnstry Arbitrator

Dated: une 10, 1992




.". (l)'ﬂ:eclaimsofthaClaim:@tTmyPimagBiBStRmu
Shearson ILetman Brothers, Inc. and Richard English be and herepy
are dimnissed.,

(2) The Claimant‘s claims for punitive damages is denied.

OTHER XIS
(1} The parties shall each bear thsir respective costs including
attorneys' feas.

POBTM P

Pursuant to Secticm 43¢ of the Code of Arbitratiom Procedure, the following
Forum Fees are asseased:

{1) The $500.00 hearing sessiom deposit previcusly dqx:ait:e‘d by t.he
CQlaimant shall be retained by the NASD, Inc. and Claimant is
assessed an additiomal $1,500.00 in forum fees.

FPees are payable to the Naticnal Association of Securities Dealers, Inc.

. Concurring Arbitrators' Signatures

Harcld Siegel (chairperson} Public Arbitrator

i Q l.k_\__\. L4
Drew Puller ﬁ_f Public Arbitrator

Ralph Bornheim Industry Arbitrator

Dated: -une lO, [992




(1) The claims of the Claimmt Tooy Ficre against Respondents
Shearson Lebmen Brothera, Inc. -and Richard English be and hersby
are disminged.

(2) The Claimant's claims for punitive damges is denied.

oreRR OOTS

(1) The parties shall each bear thair respective costs including
attooneya' fees.

FOM FEES

Pursuant to Sectian 43c of the Code of Arbitraticn Procedure, the following
Forum Fees are assessed:

(1) The $500.00 hearing sessicn deposit previcusly deposited by the
Claimant shall be retained by the NASD, Inc. and Claiment 1S
assegsed o~ additicmal $1,500.00 in forum fees.

Feas are payable to -he Naticmal Association of Securities Dealers, Ing.

Toourring A:bit:at:::"s' Signatixres

Harold Siegel (chbairperson) Public Arhitrator

Drew Fuller Public Arbitrator

Industry Arbitrator

DATE OF EXECUTION .
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Dated: T =T

NASD DATE OF DECISION: ‘une 10, 1992




