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Name of Claimant

Jayce Breach
Case #
vs. 91-031464
Hame of wts

Gnumtal & Co., Inc.
Christopher Gautrau

REPRESENTATICN

——————————— ]
For Claimant, Joyce Breach, Gerald E. Marcus, Esqg.
For Respondemts, Grumtal & Co., Inc. and Christopher Gautrau, Eric S. Hutner,
Esg. of Gruntal & Co.

CASE INFORMATICN

Statement of Claim was filed on Octcber 8, 1991.
Claimant's Submission Agreement was signed on Octcber 4, 1991.

Joint Statement of Answer was filed by Respandents cm Decmba: 2, 1991.
Responddents did not execute Submission Agreaments.

BERRTNG TREPCRMATION
Hearing Dates/Hearing Sessicms=:
May 27, 1992 - One sesaion
June 16, 1992 - _ Two sessions
July le, 1992 - ™o segsions
July 17, 1992 - Twa sessions
July 24, 1992 - Two sessions.

Fearing Location: Naticnal Association of Securities Dealers, Inec.'s offices
located at 23 Whitehall Street, New York, New York.

CASE SUMMARY

—

Claimant seeks to recover damages which she sustained as a result of
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Respondents' alleges negligent, fraudulent and deceitful practices.
Claimant alleges that Respondent Gautrau recommended unsuitable invesoments
for her accoumnt, comnitted escessive trades and chunrmed her aceowmt for the
primary purpose of producing substantial amoumt of camnissions, committed
unauthorized and discreticnary trades without formal discretionary authority.
Claimant further alleges that Grumtal & Co. failed to supervise Gautrau's
canduct, Claimant comtends that these acts constitute breach of comtract,
breach of duty, violatioms of federal and state securities laws, breach of
fiduciary duty, viclations of the rules and regulations of the National
Association of Securities Dealers, Inc. anl various eschanges.

Claimant states that she inherited sums of mohey in 1970 and turmed over her
inheritance to two other brokerages firms to manage on a discreticnary basgis.
Claimant contends that she was capletely dependent upcem hear broker's
knowledge, skill and judgment and that her inheritance was exhausted by the
stock markat crash of 1987. Claimant alleges that she began driving a
limousine in a business she started and this was her sole means of support.

Claimant states that she is 64 years cld and was diverced in 1370.

Claimant also states that she was introduced to Gautrauw by his aunt.
Claimant alleges that she described her trading and financial history to
Gautrau who stated that he knew how to manage her momey in a careful and
safe way. Claimant aileges that he promised that she would receive a chack
each month. Claimant alleges that immediately after she opened he account
with Gnntal, Gautrau commenced trading on margin. Claimant alleges that he
purchased 1,000 shares of Transco Exploration Pariners, Ltd. and $1,000
shares of Intermatiomal Banknote., Claiment alleges that the ally purchasge
she authorized was Transco Eploration Partmers. Claimsnt also states that
she did oot now that Gautrau was purchasing gecurities on margin and that
her accoumt was being debited for interest at a rate of apprecadmately 11%.
Claimant alse alleges that Gautyran purchased options withour prior verbal
authorization and failed to infomm Claimant of the losses sustained in the
accoamt. Claimant also alleges that she did not receive any checks as

pranised.

Respondent denies each and every allegation of wrongdoing set forth in the
Statement of (laim. Respendents contend that the recomnendations made to
Claimant:. were ooglistent with her investment cobjectives and financial
clroumgtances. Respondents conmtend that each and every recamnendation were
discussed with Claimant and that Gautran at most exercised time and price
discretiom.

Respondents allege that Claimant signed an option qualificatiom form in which
she indicated that she had an anmual incame of $50,000 and a net worth of
$100,000.00, exclusive of her residence. Respondents state that Gautrau's
aunt who was also his customer, purchased Transco Exploration Partmers, Ltd.
and was enthusiastic about her investment and introduced Claimant as sanscne
who was interested in purchasing the same investment. Respondents contend
that at the time Claimant cpened her account, she portrayed herself Page 3
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differently. Respondents state that Claimant appeared to be wealthy,
scmewhat eccentric and stated that she had thirty years of experience in the
stock market.

RELIEV FRNESTED

Claimant requests an award of:

a) $20,061.55 and a refimd of all camnissions paid in the amowmt to
$3,900.00;

b) $626.52 for lost interest paid Respondents:

c) Lost income, profit and opportimity which Claimant would have had
but for the fact that her account was not well-managed by
Raspomdents;

d) Pmitive damages in an amount to be determined by the arbitrators;

e) Costy, expenses and disbursememts including reascmable attorney's
fees in pursuing this arbitration proceeding;

f) For such other relief as the Arbitration Panel deems just and
proper.

Respandent requests that the claim be denied in its entirety.

The parties have agreed that the Zward in this matter may be exacuted
counterpart copies or that a handwrittem, signed Award may be entered.
either case, the parties have agreed to receive conformed copies of
Mvard while the originals remain ocn file with the NASD.

Fek

BARD) C -

P —— .
After considering the pleadings, the testimomy and the evidence presemted at
the hearing, the undersigned arbitrator has decided in full and final
resclution of the issues submitted for detexminatiom as follows:

1. Respcndent, Gruntal & Co., is hereby liable to Claimant and shall
pay har the sum of FIFIEEN THOGSAND DOIIARS AND NO CENTS ($15,000.00);

2. Respondent, Grumntal & Co., is liable for past interest to the date
of the filing of this claim in the smownt of THINTEEN HMIRED DOLLARS AND O
CERTS ($1.300.00);

3. Respandent, Grumtal & Co., ia further liabla to Claimant for
disbursements in the amount of THRERE HINDRED AND FIFTY DXLLARS ($300.00);

4, Respondent, Gruntal & Co., is further liable to Claimant for
interest at the legal rata in the State of New York commencing thirty (30)
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days after the date of this decision;

5. All claims against Respcndent, Christopher Gautrzu, are denied in
their entirecy;

6. The claim for punitive damages is demied;
7. The claim for attorney's fees is demied;

8. &all other claims, if amy, are denied.

FORTM FEES

Pursuant to Sectiom 43{c) of the Code of Arbitration Procedure, the following
Forum Fees are azsessed.

1. Forum fees in the amoumt of $3,600.00 for nine hearing sessicms at
$400.00 per session are assessed and shall be borne by Respondent, Grmtal &
Co.

2. Gruntal & Co. is further assessed $100.00 which represents the non-
refundable £filing fee;

3. Claimant deposited $400.00 with the MASD and is entitled to a refund
of this amount;

4., Gnmtal & Co. shall satisfy the assessment by reimbursing Claimant
$400.00 and by remitting the balance, $53,300.00 to the HASD.

Feesa:epayabletnﬁheﬂatimalAssociatimofSecuritiesDaalm. Inc.

Concurring Arbitrator's Signature

A Al —
Barry A. Mahler, Esqg.
Public

Executed on

PatExntx et sion : !

Date of Decision: September 10, 1992
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days after the date of this decision;

5. All claims against Respondent, Christopher Gautrau, are denied in
their entirety; |

6. The claim for punitive damages is denied:
7. The claim for attorney's fees is demied;

8. All other claims, if any, are denied.

Pursuant to Secticn 43(c) of the Code of Arbitration Procedure, the following
Forum Fees are assessed.

l. Fornum fees in the amount of 33,600.00 for nine hearing sessioms at
£400.00 per session are assessed and shall be borme by Respondent, Gruntal &
Co.

2. Gruntal & Co. is further assessed $100.00 which represents the non-
refimdable filing fee;

3. Claimant deposited $400.00 with tha NASD and is entitled to a refund
of this amoamt;

4. Gruntal & Co. shall satigfy the assesament by reimbursing Claimant
$400.00 and by remitting the balance, $3,300.00 to the NASD.

Fees are payable to the Maticmal Association of Securities Dealers, Inc.

Concuwrring Arbitrator's Signature

Michael J. %Qgey, %

Chairperscn - Public

Date of Decisicm: September 10, 1992
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days after the date of this decision;

S. All claims against Respandent, Christopher Gautrau, are denied in
their entirety;

6. The claim for punitive damages is denied;
7. The claim for attorney's fees is denied;

8. 2all other claims, if any, are demied.

FORIM FEES
e ——————

Pursuant to Section 43(c) of the Code of Arbitration Procedure, the following
Fornun Fees are assessed.

1. Forum fees in the amoumt ¢f 3$3,600.00 for nine hearing sessions at
$400.00 per session are assesgsed and shall be borme by Respondemt, Grimtal &
Co.

2. Gruntal & Co. is further assessed $100.00 which represents the ncn-
refundable filing fee;

1. Claimant deposited 3400.00 with the NASD aud is entitled to a refund
of this amowmt;

4. Gruntal & Co. shall satisfy the agsessment by reimbursing Claimant
$400.00 and by remitting the balance, $3,300.00 to the NASD.

Fees are payable to the Hatiomal Associaticn of Securities Dealers, Inc.

Conounrring Arbitrator's Signature

Date of Decisicn: September 10, 1992




