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NATIONAL ASSOCIATION OF SBECURITIES DEALERS

In the Matter of the Arbitration Between -
Name of Claimant (z)

J11l Pando, as trustee
Case No. 31-03182

Name of %’:!s)

Prudential-Bache Securities Inc.
Louis Edaard Wolleszseber
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For Claimant, Jill Pando, Trustee ("Pando"): Susan Yoffee, Eosq. of Fleming,
Haile, Shaw & Gundlach, P.A.

For Respandents, Prudential Securities, Inc. ("Prudential"™} and ILouls Edward
Wollemweber ("Wollemwebexr®): Delmexr C. Gowing, III, Esg. of Hmigman Miller
Schwaxrtz and Cohn.

Statement of Claim filed: Octcber 10, 1991. Claiment's Submissicn Agreement
signed: Octcher 24, 1991. ‘

Raspendents' Joint Statement of Answer f£iled: Jammuary 3, 1992. Respondents'
Submission Agreements signed: July 23, 1992 by Wollemsweber, mdbycarlos
Ricmmbehnl!ot?mﬂntialmm}rzz 1992.
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On Angust 3 and 4, 1992, in Fort Laudaxdale, m,haringslastingth:ee
(B)Wimmcmducted -
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Claimant alleged that sha is an unsophisticated imvestor with a high schaol
educaticon; that she is tha trustes of her scn's trust accoumt which is the
subject of this claim; that she cpened a gquardianship account for the bensfit
of her son, who was then incompetent as a result of an antancbile accident;
that uypxn her son regaining campetence, she established a trust account for




hiz benefit; that Claimant invested in Quantum Portfolic Management, a
discretionary account; that Claimant's investpment cbjectives were
conservative and low risk; that Respondents, through Wollemweber, made
misrepresentatians of and omitted to state material facts regarding
temmination of the Quantum program; that Claimant instructed Respondents to
wind up the accoumt in a specific way; and, that Respondents falled to follow
those instructions thereby breaching their agreement and fiduciary duties to
Claimant.

Respandents denied all allegaticns of wrongdoing and alleged that the
investment decisions and administration of the acocount were dictated by the

Quantum program; that Claimant either pever gave the alleged ingtructioms
or, if she did, they were in viclation of the rules of the program to which
Claimant had agreed and could not be followed by Respondents; that Claimant
was fully advised of the risks; and, that any losses incurred by Claimant
were the result of her own imvestment decision to place fimds in Quantum.

Respondents alleged the affirmative defenses of waiver, laches, estoppel,
ratification and the applicable statutas of limitations.
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Claimant requested dsmages in the ameumt of $69,814.00, attorney's fees,
pre-judgnent interest at the rate prescribed by New York law, interest and
costa.

Respandents recuested dismissal and costs.
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The partias have agresed that tha Jward in thig matter may be exmacuted in
counterpart coples or that a handwritten, signed 2wmrd may be entered. In
elther case, the parties have agreed to receive conformed coples of the Award
while the originalg remain on file with the MASD.

After considering the pleadings, tha tesatimony and the evidence presented at
the hearing, the arbitrators have decided in full and final resoluticn of the
issues sulmitted for determination as follows: '

1. Respondents, Prudential and Wollemwmber, are found not liable and,
therefore, all claims againgt tham are hereby dismiased.

2. Claimant's requests for attorney's fees, costs and expenses are denied,
3. Respondents' request for costs is denied.
' OTIER COETS
- ]

The parties shall each bear all other costs and expenses incurred by them in
cconection with this proceeding including attorney's fees.
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1. Pursuant to Sectiem 43{c) of the Code of Arbitraticn Procedure, the
Panel has assessed form fees in the amoxmt of $1,500.00 (three sessions x
5500.00) .

2. C(Claimant is hereby assessed 5750.00 for which the NASD shall retain the
$500.00 previously depcsited in partial satiafaction thereof, leaving a
balance due to the Maticoal Asscciation of Securities Dealers, Inc. in the
ameamt of $250.00.

3. Respondents are hereby assessed $750.00, jointly and severally, payable
to the National Associatiom of Securities Dealers, Inc.

Fees are payable to the National Association of Securities Dealers, Ina.

Conourring Arbitrators' Signatures

/sl

Steven Goa:i!:e, Eaq. Public
/s/

Michael Lau Public
laf

Sidney I. Josepher Industry

Date cof Decision: August 25, 1992




