
N.A.S.D. AWRRD

OF Ijtf.VPJ'1'11*^ DEAUSRS

the Matter of the Arbitration Between

of

M.K. Saperstein £UD TTEE FBO H*X. Saperstein IMD
Defined Sgiefit Flan dated 9/30/83? Mark Saperstein

FBO Abby Saperstein CTIMA/AZ, and
Mark Saperstein, individually.

- 1̂-03209

of

05 Securities Clearing Corp.
Mark Malenfant
Larry
Biltooce Equities & Securities Ltd.

daimant, Ifiudc Saperstein, individuallyf appeared ggg^^g and 3s

representative ca behalf of the Saperstein IMD Defined Benef it̂ P5n"and Abbey
Saperstein.

Raepcodsat, U* S. Securities Clearing oupr1^"^^" was represented by A.
James Miianti, Preeidaot,

Tj-r-ry Hiiqh M>1 cr\-f JM>»- î iiiiai ̂ n] "pTO SQ,

Biltnore Equities & Securities, Ltd* was represented by Larry
Malenfanfc*

Respondent,. Maude «•*—**—*• failed to a îeer at the hearing.

The Statement of "*<TI was filed with tbe NASD ca October 15, 1991.

Claimant's Subodssica njrrnnrnt: was signed ca Septenber 22, 1991 by Mark
K. Saperstein, trustee ca behalf of the IMD Defined Benefit Plan and on
September 22, 1991 by Abbey Saperstein and Mark K. Saperstein in their

capacities*

Statement of Answer was filed with the NASD ca February 14, 1992 by
Respondent, 0. S. Securities Clwring Corporation.



Raspcndsit, U. S. Securities Clearing Corporation did not eaoecute a

Respondent, U. S. Securities Clearing Corporation filed a crosscOaim
with the HASD en F^ruary 14, 1992 against Bespcodents, Mark Malenfant, Larry
TT.VJH Malenfant and Biltsnore Equities &. Securities » Ltd*

Respondents, Mark ftfelenfant, Larry Hugh Malenfant and Biltmore Equities
& Securities, Ltd did not file either an answer to tha claim or Submission
Agreements with the NASD.

Ibe hearing took place en May 18, 1592 and lasted one (1) hearing
session.

Tbe hearing location was Scottsdale, Arizona.

Claimant, Jfark K. Saperstein ("Saperstein") alleged that en May 20, 1391
through Raflpcndant, Ifark Mai^^ant- (• u. Halenfant") ha placed an order to
sell his holdings in The itovie Superstores, Xnc. acmm stock listed en
NASDftQ. At the P*™* ^•'̂ ^ Saperstein allegedly requested that M. Malenfant
purchase KPnOPB ^»^»* stock wnich was listfrt en the AnffHrsm Stock
Exchange. Saperstein alleged that he received both telpptrrln art written
ccnfimaticn of tha trades. Tbaceafter, Saperstein alleged that ha received

notices of cancellation of tha trades. Saperstein asserted that
U. Tftil^nftm*' advised him that tha cancellation was in error and that ha
assured by pbona en August 26, 1391 by M. Malcnfamt that tha error in his
accounts had bean rectified. Saperstein alleged that deqpita these
assurances tha error had not bean rectified.

0* S. Securities Clearing Oocporaticn ("0.S. Securities'1)
tha allegations of tha statanmt of claim and asserted that it v»s no t

^ £0^ tha wrcngful acts of M. ""i^^^fe- U. S. Securities assarted
various affinative rlaffufmr ^*^l^v^^"J but not n«*»^«t to tha failure to

XT. S. Securities filed a crosaclaim for indamity against Saqpcndents,
M. IftlaifaDt, tarry Hnjh ttoOenfant ("L* Malenfant") and Biltmore Equities &
Securities, Ltd. ("Bntnora").

M. Iblanfant, L. ™«i— vfa"**- and Biltmore all failed to answer the claim
and f«*iaA to answer tha crossclaim.



Saperstein requested tha proceeds from the ordered sale of 137,225
shares of The Movie Superstores, Inc. ™-mm stock on 5/20/91 at $0*43 per
share or $59,006.75 or the equivalent amount of Kfl'IUfld o nm n stock at the
price of 15 1/4 -15 1/8 or 3,697 shares, whichever is greater*

U. S. Securities requested H4 cirri goal of the *<i»**v- an award of
attorney's fees and costs and indemnity from the other Respondents In the
event an award was issued In Claimant's favor*

Tbe parties have agreed that the'Aoard in this natter nay be executed in
counterpart copies or that a haofcritten, signed Award nay be entered. Ifc
either case, the parties have agreed to receive rrrfm-mci copies of the Award
while the originals remain on file with the NASD.

M. Malenfant did act appear at the hearing on ftby 13, 1992* ML
Malenfant's father, L* Malenfant, represented that it was his understanding
that M. JfcU.enfant was to appear at the hfarhq. Ifca arbitration panel
determined that M. Maleufant was served with tha Statement of claim and the
notice of >""""i"g in •««ar*'ttr'* with Sections 25 and 26 of the NASD Code of
Arbitration Procedure ("NASD Code") . Accordingly, the arbitration panel
determined to pi*****! in ***** aborting of M. Malenfant pursuant to its
authority set forth in Section 29 of the NASD Code and the arbitration panel
determined that M. M»i«*i*«n«- would be bound, by the arbitration panel's

1 nfliin subsitted*

Tbe a-riyH-mfrifln pi«^»i aiqr> rta*»crmrinaH that L* Malenfant *"v* Biltmore
Equities would be bound by the panel's determination on all issues submitted
despite their failure to file a written answer to the claim or crossclaiffl.
Hie basis for *~Mg HaMn4^i y^g that L. Halenfant "n^ipd and testified on
behalf of Eiltmore Equities y-^t in his individual capacity. Tbe
panel also f oua4 that tlwnra TTefljrrrlmrn wore obligated to arbitrate this
dispute pursuant to Section 12 of tba KASD Code..

panel further found that IT* S. Securities would be bound
by tha arbiteatlon panml's ^tr^«<^*» on fftl 1nnmm subooitted despite its
failure to file a ft^^i^^^n Agreensot with the NASD. Tbe arbitration panel
determined that U. S. Securities was *"»«•* dbligat^ to arbitrate *'Mn

pursuant to Section 12 of the NASD Ooda* tT. S. Securities did answer the
^»i»<Tn and- appeared at *"**• hearing ^^^rrug^ its; representative A. Ja
Mixanti.

After ™^°-)'*«HTVJ tha pleadings, tha testimony and the evidence
presented at the *«*•••-* ™j, the xmdersigned arbitrators have decidprt in full
and final resolution of tha issues sufcndtted for datezmin&tion as followst

1. nba ^i*<« asserted by Saperstein in all capacities against IT. S.



Securities sball be "TYJ is ̂ an-*̂  and disnissed in its entirety;

2* IT. S. Securities1 Station for Directed Verdict which was taken under
advisenunt by the arbitraticci p*11*1 ^ therefore Ĥ I*«H and dismissed as
nsooc;

3. 0* S* Securities8 cxossclaia against M. Malenfant. L. Malenfant and
Biltaore Equities is *T«*"> HanH^fl pnri dismissed as moot;

4. H. Malenfant, L. Malenfant and Biltmore Equities are jointly and
severally liable for and rf»n pay to Saperstein in his indivdldual capacity
and as trustee for the EWD Saperstein Defined Benefit Plan and as trustee for
Abbey Saperstein, the sum of thirty none «-*V™««TV* one hundred seventy TTJTW
dollars and sixty three cents ($39,179.63) i and,

5. The parties dh»n eacto. bear >̂«fĉ T' om costsr axpensee and
attorney1 s fees incuiiml in ̂ -̂ « proceeding.

Pursuant to fĵ rtlm 43c of the NASD Cbde, the following Forum Fees are
Hie NASD nhnii retain the $150.00 ncn- refundable ̂ laj|m filing fee

and the $500.00 hearing sessicn deposit previously paid to the NASD by
Claimants. M* Malenfant, L. Jfclenfant «vi Biltmore Equities are jointly and
severally T<*V>I* to reiniaurse daimants directly in <">"» amount of the
$650.00 fee paM to the NASD by Claimants. The NASD shall also retain the
$500.00 Mi-refundable crossclaia filing fee and the $600.00 bearing session
deposit previously made with the NASD by U. S. Securities*

Ponm Fees ware *»-I«HI«*«* on the basis of $500.00 per hearing sasBicn
for cn« bearing session held en Hay 18f 1992.

Concurring Azbitxatocs1 Signatures
Nana Dated

/5/ Harbert 3 , Kahn. Jona 20, 1392
Bê
Presiding Qairman/Poblic Azbitratflar

131 Jama* C. S l̂ June 29, 1992ssssŝ nsHr1^̂ ™̂̂ ^̂ "1"
Panalist/Piislic

_ 20-
Panelist/Industry Arbitrator

Date aMaxd served by the NASDt Jjlv 7. 1992


