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NATIONAL ASSOCTATION COF SECURITIES DEARLERS

Iz the Matter of tha Asbitzation Between

Name of Cla.:lmng

M.X. Saperstein IMD TTEE FRO M.K. Saperstain IMD
Defined Benefit Plan dated 9/30/83; Mark Saperstein
CUSTODIAN FBQ Ahby Saperstein UIMA/AZ, and

Mark Saperstein, individually.

- - %1-03209

Name of ta

US Securities Clearing Corp.

Mark Malenfant

Larry Bugh Malenfant

Blltmore Equities & Securities Ltd.

REPRESENTRTICN

Claimant, Mark Saperstein, individually, appesred pa and as

representative ao bebalf of the Saperstsin IMD Defined Bemefl and Abbey

Saperstein.

Regpondent:, U, 8. Securities Clearing Coaporation was represented by A.
James Mirsnti, President.

Respoxxient, Larxry Bugh Malenfant appeared pro se.

Respandent Biltmore Equities & Securities, Ltd. was repxresented by Larry
Hugh Malenfant. -

Respcndent, Mark Malenfant failed to appear at the hearing.

CASE INPORMATTON
The Statement of Claim was filed with the NASD oo Octcber 15, 1331.

Claimant's Submission Agreement was signed cn September 22, 1991 by Mark
K. Saperstain, trustes oo behalf of tha IMD Defined Bemefit Plan and on
September 22, BSlhyhtbsySapcswnandMK Saperstein in their
indivicual capacities

The Statemsnt of Answer was filed with the MASD on February 14, 1992 by
Raspendent, U. S. Securities Clearing Corporaticm.




Respondent, U. S. Securities Clearing Cxxporation did not execute a
Subxmission Agreement.

Raspendent, U. S. Securities Clearing Coxporaticm filed a crossclaim
with the NASD on February 14, 1992 against Respandents, Mark Malenfant, larzry
Hugh Malenfant and Biltmore Equities & Securities, Ltd.

Respondents, Mark Malenfant, laxry Hugh Malenfant and Biltmore Equities
& Securities, Ltd did not file either an answer to tha claim or Submissicn
Agreements with the NASD.

The hearing tock place on My 18, 1992 and lasted one (1) hearing
session.

Tha hearing locaticn was Scottsdale, Arizonoa.

CASE SOMMARY
e

Claimeant, Mark K. Saperstein ("Saperstein") alleged that oa May 20, 1991
through Respcndent, Mark Malenfant (* M. Malenfant") he placed an oxder to
sall his holdings in The Movie Superstores, Inc. cammm stock listed
NASDAQ. At the same tima Saperstein allegedly requested that M. Malenfant
parchase EPTIOPE camnon stock which was listed on the Zmerican Stock

Sapergtein alleged that he received both telephomic and written
c:nﬂ.mt.‘l.cnonﬁthamdu Thereafter, Saperstein alleged that he received
ungolicited noticea of cancellaticn of the trades. Saperstein asserted that
M. Malenfant advised him that the cancellatimm was in error and that he was
asgured by phane an August 26, 1991 by M. Malenfant that the exzor in his
acoounts bhad heen rectified. Saperstain alleged that despite these
aggurances the error had not been rectified.

Respcndant, U, S. Securities Clearing Coxporaticn ("U.S. Securities”)
danied the allegaticns of tha statemnt of clainm and asperted that it was not
respcnsible for tha wrongful acts of M. Malenfant. U. S. Saourities assarted
varicus affipmtive defenses including but not limited to the failure to
allapfrinafficiat iDorhisaceinapker(S Serdie

U. 9. Securities filed a crossclaim for indamity against Respandents,
M. Malenfant, Larry Hugh Malenfant ("L. Malenfant®) and Biltmore Equities &
Seamities, Ltd. ("Biltmore®).

M. Malenfant, L. Malenfant and Biltmore all falled to answer the claim
and falled to snswer the crosaciaim,




® S—————
Saperstein requested the procesis fxom the crderad sale of 137,225

shares of Tha Movia Superstcres, Inc. cammm stock on 5/20/91 at $0.43 per
ghare or $59,006.75 or the equivalent amoumt of EPTTOFE stock at tha

. price of 15 1/4 -15 1/8 or 3,697 shares, whichever is greater.
U. 5. Searitias rsquested dismissal of tbe claim, an award of

attorney's feed and costs and indemity from the other Respoerdlents in the
event an award was issued in Claimant’s favor.

OTHER ISSURS CONSITERED & DECIDED
]

« - 77 The parties have agreed that tha Aditd in this matter may be executed in
coumterpart copies or that a handwritten, signed Jomrd may ba enterad. In
elther case, the parties have agreed to receive conformed copies of the Award
while tha originals remain on file with the NASD.

M. Malenfant did not appear at the hearing on May 18, 1992, M.
Malenfant's father, L. Malenfant, represenced that it was his understanding
that M. Malenfant was to appear at the hearing. The arbitzaticn pmnel
datermingd that M. Malenfant was served with tha Statement of claim and the
notice of hearing in accordance with Secticng 25 and 26 of tha NASD Coda of
Arbitraticn Procedurs ("MASD Codde"). Accordingly, the arbitration panel
determinad to proceed in the abeence of M. Malenfant pursusnt to its
authority set farth in Section 29 of the NASD Code and the arbitration panel
determined that M. Malenfant would be bound by the arbitxation panal's
detexmination an all issue subnditted. ‘

The arbitration panmel also detexminad that L. Malenfant and Biltmoxe
Equities would be bound by the panel's detexmination on all issues submitted
daspita their failure to file a written answer to the claim or crosaclaim.
The basis for this decision was
bebalf of Biltmre Equities and in his individual capacity. The arbitration
pranal also famd that these Raspordients wepe
dispute pursuant to Secticm 12 of the NASD Code.

The arbityarion panel frther found that U. S. Securities would be bound
by the arbitration panei's decision on all issues submitted despite its
failure to fils a Submissicn Agresmsnt with the NASD. The arbitration psnel
determined that U. S. Searritias was also cbligated to arbitrate this dispute
pursuant to Section 12 of tha HASD Coda. V. S. Securities did anawer tha

claim and appeared at ths hearing through its representative A. James
Miranti. ‘

Mtgrcmsmudngtbs‘pleadings. the testimmy and tha evidence
presented at the hearing, the undersigned arbitrators have decided in full
and final resoluticn of the issues sukmitted for datemuination as follows:

1. Tha claim asgerted by Saperstain in all capacities against U. S.




p“‘

Securities ghall be and is denied and dismissed in its emtivecy;

2, U. 8. Securities’ Moticn for Directed Verdict which was taken under

advisement by the arbitration panal is therefore demied and dismissed as
oot ‘

3. U. 8. Securities’ cxossclaim against M. Malenfant, L. Malenfant and
Bilbmore Equities is also demled and dismissed as moot:

4, M. Malenfant, L. Malenfant and Biltmore Equities are jointly and
severally liable for and shall pay to Saperstein in his individual capacity
and as trustee for the IMD Saperstein Defined Bemefit Plan and as tzustee fox
Abbey Sasperstein, the sum of thirty none thousand one mddred seventy nine
dollars and sixty three cents (339,179_;_63): and,

5. The parties shall =ach bear their cun costs, axpensas and
attormay's feas inourred in this proceeding.

Pursuant to Section 43¢ of the NASD Code, the following Forum Fees are
aasessed. Tha NASD ghall retain the $150.00 non-refundable claim filing fea
and the $500.00 hearing seasion deposit previcusly paid to thea NASD by
Claimants. M. Malenfant, L. Malenfant and Biltmre Equities are jointly and
severally liable to reimburse Claimants directly in tha amount of the
$650.00 fea paid to the NASD by Claimants. Tha NASD shall also retain the
$500.00 nm-refundable crossclaim filing fee and the $600.00 hearing sessicm
deposit previcusly mades with the MASD by U. S. Securitiea.

Forun Feas were calculated cn the basis of $500.00 per hearing sessico
for cne hesaring session held cn May 18, 1992,

Conourring Arbdtratorst Signatures
Name Dated

ésé Herbexrt S. Xabhn s JAIne 20‘ 1992

Presiding Chairien/Public Arbitrator

§Sé % % E June 29, 1992

Panalist/Public Arbitrator

ESE Robert é.m JUms 20‘ 1992

Penelist/Industry Arbitrator

Date award served by the NASD: __ July 7, 1992




