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ATTCNAL ASSOCIATION CF SECTRITIES DEALERS

n —=e Matter cr the Arbitration Setween
dame of Claimant
Michae]l Xane
31-03227

Name of wts

Chatfleld Dean & Co.
James Padgett
rrancois A. Fischer

REPRESENTRATICN

Claimant Michae]l Kane ("Claimant") was represented by Charles O'Rourke, Esq.
of the Law Offices of Charles O'Romke,

Respondemt Chatfield Dean & Co. ("Chatfield") was represemnted by Stephem F.
Rapnick of Lahf, Shaiman & Ross.

Respendent James Padgert ("Padgett*) was represented by Joln McBride, Esq. of
the law firm of Hart & Trinem.

Respondent Francois A. Fischer ("Fischer®) appeared pro se.

Claimant‘'s Statement of Claim filed an: October 4, 1951.
Claimant's Submission Agreement signed co: August 27, 1291.

Statement of Anower filed by Respandentr Padgett om: February 14, 1332,
Respondent Padgett's Submission Agreement signed cn: FPebruaxy 6, 1592.

Ragpendents Chatfield and Filscher did not submit an Answer nor did they
submit a Submisgion Agrecment.

Moticn to Dismiss of Respondent Chatfield was filed cn: December 19, 1391.

Claimant‘'s Oppositicn to Respondent Chatfield's Moticn to Dismiss filed om:
canuary 27, 1982,
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Jearing Cates/Sessicns: September 1, 1992, 2 seasians
Septamber 2, 1592, I sessicns

Hearing lLocation: MASD offices loccated in New York, New York.

Qe saeasy

Claimant alleged that cm or about October 16, 1980, Claimant purchased 2000
snares cf Arcus, Inc. axd them on October 31, 1990, Respandent Fischer
solicited Claimant to puxchase 5000 chares of Arrow Electronics at 34 per
share and Claimant instructed Respondent Fischer to sell his Arcus positicn
~ut Respondent Fischer insisted Claimpant o stay in Arcus and buy more Arcus
stock and Respondents failed to execute Claimanc's sall order. Claimant

misrepresentations and amissicns, violated state and federal securities
laws. Claimant further alleged Stuart James was in the process of
liquidation and Respondent Chatfield was in the process of purchasing the
accounts arxl assets of Stuart James.

Respcndent Padgett alleged that he was not in any way involved in thess
transactions and asserted the following defenses: statute of limitaticns,
ratification, waiver, estoppel, failure to mitigate damages and Claimant's
om lack of due diligence.

Respendent Chatfield maintained in their Motion to Dismiss that the claims
are unrelated to transacticns through Chatfield and Chatfield is not a
successar interest in Stuart James.

Claimant maintained in his response to Respondent Chacfield's Motiom to

Dizmiss that demjals of _llegat:icns should not be sufficient grounds to grant
a Motion to Dismiss.

LI e

Claimant requested $52,000 in compensatory damages and filing fees, fornum
costs, expenses and attocarneys' fees.

Respondents Chactfield and Padgett recquest all claims be dismissed
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The parties have agreed that the Award in this matter nay pe executed in
COmMterpart. copies or that a handwritten, signed Award may be enteyexd. In
either case, tha parties have agreed to receive copformed copies of the Award
witile the origqinals remain an file with the NASD.

After comsidering the pleadings, the testimomy and the evidence pregented at
the hearing the undarsigned arbitrators have decidad in full and f£imal
resoluticn of the igsues submitted for determinaticon as follows:

L. All claimg by Claimant be and hereby are dismissed against Restondents.
Although che Panel 13 of the opiniom Liabilitcy =asts, no _iabllity
rasts with the named Respondents.

2. Each party shall bear their respective costs including artorneys' fees.
PORIM FEES

Pursuant to Secticm 43(c) of the Code of Arbitration Frocedure, the
following Forum FPees are assessed:

4 sessions x $500 = S2000 less $500 hearing session deposit = $1500
net due.

Respondent Chatfield be and hereby is liable and shall pay to the NASD, Ine.
tha sum of $1000 to represenc forum fees.

Zlaimant be and hereby is liable and shall pay to the NASD the sum of 5500 to
represent forum fees,

The NASD shall recain the $150 filing fee and $500 hearing session deposit
previousiy deposited by the Claimant. :

- ing Arbitrator's Signature:
Nhme - Public/Industry

é M
R IRS = R

DATE OF JECISION: 3eptember 13, 1992
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p— .

b

The parties have agreed that the Award in this matter TEy be executed
Sounterpart copies or that a handwrittem, signed Award may be entered. In
either case, the parties have agreed to receive conformed copies of the Award
while the originals remain on file with the NASD.

After congidering the pleadings, the testimony and the evidence presented at
the hearing the undersigned arbitrators hawve decided in full and final
resoluticn of the issues submitted for determinarion as follows:
= All claims by Claimanc be and Zereby are dismissed against Respcndents.
Although the Panel is of <he opinion liapility =asts, o Zlability
rests with the named Respondents.
<. Hach party shall bear their respective costs including attcmeys' Iees.
AORTM FEES
-

Pursuant to Sectien 43(c) of the Code of Arbitration Procedure, the
following Forum Pees are assessed:

4 segsions x 3500 = $2000 less $500 hearing session deposit = $1500
net cue.

Respondent Chatfield be and herebw is liable and shall pay to the NASD, Inc.
the sum of 51000 to represent forum fees.

-laimant be and hereby is liable and shall pay to the NASD the sum of $500 =o
represent forum fees. )

The NASD shall retain che $150 filing fee and $500 hearing sessicn desposit
previcusly deposited by the Claimant.

Joncurring Arbitrator's Signature:

Nams Public/Sedupesas

o vy . . ) . _
het v T I R nr o opq - T e R A e Sl
William A. Mechmarm Public Arbitrator

JATE OF DJECISION: September 15, 1992
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OIHER ISSUES COMSIDERED & DECITED

“he parties have agreed that the Xdard in this matter may be execurted
—ounterpart copies or that a handwritten, signed Zward may be enrered. o
=ither case, the parties have agreed to receive confcrmed copies of Jamrd
while the originals remain on file with the NASD.

"

After considering the pleadings, the testimony and tha evidence presented at
the hearing ths mdsrsigned arbitrators have decided in full and final
resolution ¢f the issues summitted for detemminaticn as follows:

2. All ciaims by Claimant be and hereby are dismissed acainst Respandents.
Although cthe Panel is of the cpimion _iability =xists, oo liapility
rests with the named Respondents.

<. Each party shall bear their respective ccsts inciuding attorneys' ZIeses,

ae e B2

Pursuant to Section 43(c) of the Cxde of Arbitraticn Procecure, the
following Forum Fees are assesged:

4 sesgicns x $500 = $2000 less 5500 hearing sessicn deposit = 51500
net dus.

Respandent Chatfileld be and hereby is liable and shall pay to the NASD, Ine.
the sum of 51000 to represent forum fees,

CTlaimant be and hereby is liable and shall pay to the NASD the sum cr $50C to
represent forum feeg. '

Tha NASD shall retain the $150 filing fee and 3500 hearing sessicm depesit
previcusly deposited by the Claimant.

Zanourring Arbitratorts Signature:
Name . Public/Industry
Robert Herscimamm, Esq./Chairman Public Arbitracor

JATE OF ZECISIOW: Sentember 15, 1992




