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Cbatfield Dean & Co.
James Padgett
rTanoois A. Fischer

Claimant Michael Kane ("Clainant") was represented by Charles O'RourJce, Esq.
of the Law Offices of Charles O'Rourxe.

Respcsaient Cbatfield Dean & Co. { "Chatf ield" ) was represented by Stephen F.
Of Lohf , gHa-ima« £ ROSS.

Respondent James Padgett ("Padgett") was represented by John MzBride, Esq. of
the law firm of Hart & Trinen.

Respondent Francois A. Fischer ("Fischer1*) appeared pro se.

cass

Claimant's Statement of n»-im filed on: October 4, 1391.

Claimant's Submission Agreement signed on: August 27, 1391.

Statement of Anowor filed by Respondent Padgett on: February 14, 1392.
Respondent Padgett's Sutmission Agreement signed on: February 6, 1392.

Respondents Chatfield «vi Fischer did not submit an Answer nor did they
submit a Sutmission Agreement.

Motion to Dismiss of Respondent Chatfield was filed on: December 19, 1391.

Claimant's Opposition to Respondent Chatf ield1 s Itotion to Dismiss filed on:
January 27, 1392.
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Dates/Sessions: September 1, 1392, 2 sessions
September 2, 1392, 2 sessions

Location: NASD offices located in New York, IJew Yorte.

case

Claimant alleged that on or about October 16, 1390, Claimant purchased 2000
snares of Arcus, inc. *rtrf t-ftm en October 31, 1390, Respondent Fischer
solicited Claimant to purchase 5000 shares of Arrow Electronics at $4 per
share *™* Claimant instructed Respondent Fischer to sell his Arcus position
cue Rjespondent: Fischer insisted Claimant to stay in Arcus and buy more Arcus
stocfc and Respondents failed to execute Claisant* s sell order. Claimant
further alleged Pegp̂ x̂ "*"!? mario unauthorized trades , engaged in material
misrepresentations *r»H omissions , violated s tate and f ederal securities
laws . Claimant further alleged Stuart James was in the process of
liquidation *-nH Respondent Ctatfield was in *:*» process of purchasing the
accounts and assets of Stuart Ja

Respondent Padgett alleged that he was not in any way involved in
t"i-an«*r»t-4 nna aod rtggfT̂ *yJ *~̂ « following defenses: statute of limitations,
ratification, waiver, estoppel, failure to mitigate damages and Claimant's
own lack of due diligence.

Respondent Chatf ield Tnannt-aHn^ in HWJT- Motion to Dismiss that the claims
are unrelated to t-ragum̂ .̂  jra-m through Chatf ield and Gaatf ield is not a
successor interest in Stuart James.

Claimant ma4Tifr-a-irwi -in h-ig response to Respondent Chatf ield' s f̂otion to
Dississ that ̂ «niaig of allegations should not be sufficient grounds to grant
a Motion to Dismiss.

Claimant requested $52,000 in ^ •i _̂tH"!tt*<"rvry damages artf* filing fees, forum
costs, expenses and attorneys* fees.

Respondents Chatf ield and Padgett request all claims be dismissed
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The parties l̂ ave agreed that the Pward in t-h-i« natter may be executed in
counterpart copies or that a hanciaritten, signed Award may be entered. In
either case, the parties have agreed to receive mn formed copies of the Award
while the originals reoain on file with the NASD.

After considering <-*«» pleadings, the testimony and *•*«» evidence presented at
the hearing the undersigned arbitrators have decided in full and final
resolution of t-h** issues submitted for A****™* -pa rH m as follows:

All claims by Claimant be and hereby are dismissed against Respondents.
Although che Panel is of the opinion liability exists, no liability
rests with the nam̂ n Respondents.

Sach party shall bear their respective costs Including attorneys' fees.

Pursuant to Section 43 (c) of the Code of Arbitration Procedure, the
following Forum Fees are assessed:

4 sessions x $500 = $2000 less $500 hearing session deposit = $1500
net due.

Respondent Chatfield be and hereby is liable and shall pay to the NASD, Inc.
the sum of $1000 to represent forum fees.

Claimant be and hereby is liable and shall pay ca the NASD the sum of $500 to
represent forum fees.

Tne NASD shall retain the $150 filing fee and $500 hairing session deposit
previously deposited by the Claimant.

Arbitrator's Signature:
Public/Industry

n

Industry Arbitrator

DATE OF DECISION: September 15, 1992
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parties have agreed that the £Mard in *-*•*.« matter nay be executed in
counterpart copies or that a handwritten, signed 2ward may be sneered. la
either case, *-**» parties have agreed to receive conformed copies of the Award
while the originals remain on file with *•*<• NASD.

After considering the pleadings, the testimony and t-hR evidence presented at
the HM-i-ing the undersigned arbitrators have decided in full and final
resolution of fh«* i.<3sues submitted for determination as follows:

All claims by Claimant be *™* hereby are dismissed against Respondents.
Although the Panel is of the opinion liability eoasts, no liability-
rests with the namoH Respondents.

party shall bear their respective costs Including attorneys' fees.

Pursuant to Section 43 (c) of the Code of Arbitration Procedure, the
following Forum Fees are assessed;

4 sessions x $500 = $2000 less $500 hearing session deposit = $1500
net due.

Respondent Chatfield be and hereby is liable and shall pay to the NASD, Inc.
the sum of 21000 to represent forum fees.

Claimant be *nri heresy is liable and shall pay to the NASD the sum of $500 to
represent forum fees.

The NASD gfrail retain che $150 filing fee and $500 hearing session deposit
previously deposited by the Claimant.

Concurring Arbitrator's Signature:
Name Public/

William A, Mecbmann Public Arbitrator

DATE OF DECISION: September 15, 1992
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parties have agreed that the Pword in this natter sscy be executed in
Counterpart copies or that a hanotaritten, signed Award say be entered. In
either case, the parties have agreed to receive rnrrfonwd copies of the Award
while the originals remain on file with i"he NASD.

After considering *-t*» pleadings, MT? testimony anrf t-h« evidence presented at
the hfta-Hryj t-ho undersigned arbitrators have Hâ -irf<arf in full and
resolution of t-Jr*» issues suboiitted for determination as follows:

All claims by Claimant be *™* hereby are dismissed against Respondents.
Although cne Panel is of che opinion liability -exists, rjo liability
rests with t-he namgrf Respondents.

Each party shall bear I-IW(T respective costs including attorneys' fees.

Pursuant to Section 43 (c> of the Code of Arbitration Procedure, the
following Forum Fees are assessed:

4 sessions x $500 = $2000 less $500 TiiwrTTMj session deposit = $1500
net due.

Respondent Chatfield be and hereby is liable *™* shall pay to the NASD, Inc.
the sum of $1000 to represent forum fees.

Claimant be *TVJ hereby is liable *™** shall pay to the NASD rhe sum cf $500 to
represent forum fees.

NASD ghaii retain the $150 filing fee *™* $500 hea-ring session deposit
previously deposited by the Claimant.

Concurring Arbitrator's Signature:
Name Public/ Industry

aobert Herschmann, Esq. /Chairman Public Arbitrator

DATE OF DECISION: Sentember 15, L992


