- — N.A.S5.D. ANARD

. ) NATIQNAL ASSOCTATION OF SECURTITES DEALERS

In the Matter of the Arbitraticn Betwesn

Eot Clajmg

Jobn F. & Shirley K. Hariihy
Theodore Bitter
91-03247
crxwpolidsced w/91-03287

Namp of Regpondents

Martin Frankmsi
lLaSalle Street Securities, Inec. *

For Claimants: Jeffrey Creamer, Eacq. of Shtmmaker, Loop & RKendrick.
Ragpondent Martin Prankel did not attend the hearing.
Respondent: LaSalle Street Securities, Inc. bhas entsred into a settlememt

. agresment with ths Claiments pricr to tha commsncapent of the flrat hearing
sessian.

Statement of Claim of Jobn & Shirley Barlihy ("Claimants®)} filed om:
October 16, 1991.

Claimants' Jalm & Shirley Berlihy's Sulmission Agresments sigoed o
Septanber 26, 1991. K

Statement of Claim of Theodore Bittar filed cn: October 16, 1931.

Claizant Theodore Bitter's Submission Agreemment signed <n: September 31,
1991.

Statement of Answer filed by Respaxient LasSalle Securities, Inc. to
Claimsnts Jolm & Shirley Herlihy's Statemant of Claim cn: November 21, 1391.

Statement of Answer filed by Respondent LaSalle Securities, Inc. to Claimant
Theodore Bitter‘'s Statement of Claim cn: November 22, 1991.

Regspondent Martin Prankel did not exscute a Submission Agreement nor submit
an answer, however, pursuant to Secticn 12 of the NASD Code of Arbitratiom
Procechire the arbitrators exsrcised their jurisdiction over him.
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Hearing Dates/Seesicns: JMma 16, 1992, 2 sessicns
Jme 17, 1992, 2 sessicns

Hearing Locacion: NASD offices locatsd in Cleveland, Chia.
CASE SEMARY

e ]

Claimants alleged that they iovested their retiremmt savings with
Respondent lasSalle Street Securities, Inc. ("lasalle Securities®) through
its Toledo brsnch office mmaged by Raspondent Martin Framkal {*Frankal®)
and invested their savings inte the “Frabkal FMmd.® Claiments ferther
alleged the Frankel RAmd had collapsed and they subsequently learmed
wm-smumtmucmmmmmm
mimufu:thergm&mfalsa.ammtmtmmm
Ermyinlent conduct, muﬂ.ghtmimofclajmta‘m.b:mchot
fidneiary duty, negligence and negligemt misrepresentation. Clairamts
further alleged that Respendent lLaSalle Securities had little or mo reliable
mmmmmiwmmtaﬂmmdwhﬂy
thmmnm:rmm'ammwcfsmmm
federal securities laws. ‘

mtla&lhmmuesmMﬂBtMmﬂemdmlm
while their acoounts wers at Respcxxient LaSalle Securities and it was not
wmtil Claiments transferred thedr funds to First Trust Corp. and them to
Mesirow & Co., Inc. then to PDS Securities Internaticnal that thair mooey
was lost. Respaxdent lLaSalle Securities further maintained it did properly
memmmmmiummwm
Securities at all times acted in good faith, mintained and enforced its
Rules of Supervisary Procedime.

EELTEY RRgETey
compensatory in the amxmt of
$294,542 plus punitive damages in tha amamt of $500,000 and pursuant to RICO
damaces in the sum of $883,626 as well as attecmeys' fees.

Claimant Thecdore Bittsr requested campensatcry damages in the amount of
$63,952 plus punitive dsmmges in the amoumt of $175,000 and pursuant to RIO
damages in the mm of $191,856 as wall as attornsys' fees.

h&ll.smuurq;utadthntalldaimathm
diagmiggsed and all coats and attcrneys! fess be assessed against Claimants.

The arbitration panel made the following rulings with regard to tha
Respandent:
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In accordance with Section 1 of the Code of Arbitzaticn Procedure, tha
panel ruled that it had jurisdiction cver Respondent Frankel;

In accordance with section 25 of tha Code of Arbitracicn Procedure,
Respondent Frammkal was served with the Statemenc of Claim and given the
oppartmity to respond which he failed to dog

In accordance with sectiom 21 and Section 26 of tha Code of Arbitzatiom
Procedure, Raspondent Frankal was given due notice of tha hearing procedure
by reqular and certified mail and failed to appear at the hearing;

In ascordance with Section 29 ofthaCaq.c:Em:bil::atimm,tha
panelnﬂedthat:mnmdmtmlhadadaquaumticeofthishuﬂng
and determined tc proceed with the Respendent Frankel as a party in his
abgencea,

the hearing amd post hearing sulbmissions, the undersigned arbitraccrs have
decided in full and fimal resoluticn of the issues gubmitted for determina-
tion as follows: ‘

1. 'matnmdmtf‘:ankelbeandharebyisuahleandshnllpa:ym
Claimant Harlibky tha sum of $172,Q00 in campensatcry damages and the sum
of $450,000 in punitive damages pursuant to case law submitted by
Claimants.

2. That Respondent Frankal be and hereby is liable and shall
Claimant Bitter the sum of $41,632 in compensatory damages and
of $135,000 in punitive damges pursuant to case law submi
Claimsmts.

L
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3. That Respandent Frankel be and hershy is liable and shall
Claimemt Herlihy $128,000 to represent attorneys fees and ta Claimant
Bitter $48,600 to represent attcrneys fees pursuant to case law
sukmitted by Claimsnts,

4. That all RICD claims be and hereby are denied.

5. That precesdingy the hearing the papel was informed Claimants and
Respordent LaSalle Securities had entered into a settlament agreement.
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FORIM FEES

Pursuant to Secticm 43(c) of the Code of Arbitration Procedure, the following
Forum Fees are assessed:

4 sessicns x $1000 = $4000 leas $1750 hearing sessico deposit =
$2250 net due.

Regpcndent Prankel be and hereby is liable and shall pay to the NASD the sum
of $2250 to represent forum feas. The Respondent Frankel bhe and herely shall
pay to Claimant Herlihy 51,250 to reimburse for his fees paid and to Claimant
Bitter $950 to reimburse him for his fees pdid. .

The NASD shall retain the $1750 hearing sessicn deposit previcusly dsposited
by Claimants,

Fees are payable to the Naticnal Associatiom of Securities Dealers, Inc.
ANBITRATION PANEIL.

Concurring Arbitrator's Signature:

Namne Public/Industry
R P B

. - / g

™, LA /7 Vi 7/1

Gary M. Esqg. /Chaivman Public Arbitratcr

Date of Decision: August.ll, 1992
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Pursuant to Section 43{c) of the Code of Arbitration Procedure, the following
Forum Fees are assessed:

4 sessicng x $1000 = $4000 less $1750 hearing session deposit =
$2250 nat dus.

Respendent Frankel be and hereby is liable and shall pay to the NASD the sum
of $2250 to represent forum fees. Tha Respondent Frankel be and hareby shall
pay to Claimant Herlihy $1,250 to reimburse for his fees paid and to

Bitter $950 to redgburse him for his fees paid. .

The NASD shall retain the $750 hearing session deposit previcusly deposited
by Claimants.

E

Fees are payable to the Naticmal Association of Securities Dealers, Inc.

Conourring Arbitrator's Signature:

.

Name - - Public/Industry
I ‘ R
/ . C:‘l P
YA
l R /J
{ioganer Public Arbitrator

I o : ,
Dote of Decisiom: August 11, 1992




- Pzge 4.
. . Iward #'s 91-03247 & 91-03257

Pursuant to Secticn 43 (c) of the Code of Arbitration Procedure, the follcwing
Fonum Fees are assessed:

4 sessions x $1000 = 34000 less $1750 hearing segsgicm deposit =
$2250 net cue.
Rsapmdmt?:mblbeandhﬂd:yisliableandshallpaytothemsntham
- of $2250 to represent forum fees. The Respcodent Frankel be and herwby shall
paymﬂaimtﬁerlihysl,zsﬂtnminhmeforhisfmpaidandtacuimt
Bitter $950 to reimburse him for his fees paid. .

The NASD shall retain the $1750 hearing sessicn deposit previously deposited
by Claimancs.

Fees are payable to the National Association of Securities Dealers, Inc.
ARECTENTION PEREL

Concurring Arbitratorts Signature:
. Name Public/Industry

i

Date of Decision: August 11, 1992

Industry Arbitrator




