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REPRESENTATTON

Claimant, Lindsay H. Welling, Jr. ("Claimant"), appeared pro se.

For Respondent, Alex Brown & Scns Incorporated ("Alex Brown'), Robert H.
Patterson, Esq.

. Respondent, Robert V. Ballard ("Ballard"), appeared pro se.

CASE TNFORMATTCON

e — — ]

Statement of Claim was filed on October 17, 1991.
Claimant‘s Submission Agreement was signed an Octcber 11, 13391.

Statement of Answer was filed by Respondent Alex Ercwn oo December 12, 1321.
Respondent's Submission Agresment was signed on December 10, 1391,

Statement of Answer was filed by Respondent Ballard ca February 24, 1392.
Respondent's Submissicn Agreemsnt was signad cn February 18, 1992.

HERIONG THECEMNTION
Hearing Dates/Bearing Sessicns:
July 13, 1992 - Two sessions
July 27, 1992 - Two sessions.

Hearing location: Albany, Nesw York.

CASRE SIMMARY
. Claimant states that he is a retired airline pilot who worked extremely
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hard to provide for his retirement. Claimant states that the federal
govermmant had a mandatory retirement age and that his broker, Ballard, was
aware of the fact and Claimant had no reascn to questicn Ballard about where
the securities purchased in his IRA accounts were actually traded. Claimane
alleges that the securities purchased for his IRA accounts were traded an the
Vancouver Stock Exchange, which exchange was unknown to him and which Porbes
magazine referred to as tha "Scam Capital of tha World". Claimant further
alleges that Ballard cammitted too much of his retirement funds into
speculative securities traded on ths Vancouver Stock Exchange. Sams of
thegse securities were Paladin, Cable Advertising, Ican Minerals, Ltd., Rodly
Rasources, Boulder Gold, Licnheart, Mikado Rascurces, and Goedane.

Claimemt states that his former broker introduced him to Ballard and
Suggested he opened an accoumt with Ballard., Claimant alsc alleges that he
informed Ballard that his “investment philoscphy was rpresexvaticn of
purchasing power and that preservaticn of capital was just as important but
oot the focus®. Claimant alsgo states that hea infocrmed Ballard that he
"preferred long termm investing and that no more thap 10% of (his) funds could
be invested in securities that had same special appeal for appreciationm...”
Claimant further states that for reasons unkoown to him his two acoounts were
entitled "total return portfolio" and "precicus metal portfolio". Claiment
states that he informed Ballard that 5-10% of his portfolico shoauld be
invested in gold and platimm stocksa.

Claimant alleges that in the 19 months that Ballard was his broker, 140
transactions occurred which genarated commissicns of $30,000.00. Claimant
states Ballard migrepresented that the securities puxchased were unsolicited
to cover up the unsuitable trading activities. Claimant further alleges that
Alex Brown failed to supervise Ballard.

Raspendent Alex Brown denies that it acted improperly in tha managemmt
of Claimant's account and denies that it failed to propexrly supervise
Ballard. Alex Brown contends that Claimemt's financial pilamer highly
recamended Ballard to Claimsnt and that the financial planner also
arranged to have duplicates of Claimant's monthly statements sent to him.
Alex Brown states that tha accounts performsd ressonably well and that
Claimant mede reqular cash withdrawals from the accounts. Alex Brown further
States that tha cverall nat loss in the accounts was $3,365.00.

Alex Brown arguss that during the lifa of tha account monthly statemsats
ware sent to Claimant and Claimant did not camplain that his acoount was
mishandled. Alex Brown furthar argues that when Ballard left Alex Browm to
join Cowen & Co., Claimant transferred his accoumt there and now three years
after the transfer, Claiment camplains that the securities were unsuitable
for him. Alex Brown scates that Claiment sustained lcsses in his accounts as

a result of.the Octcber, 1987 stock market crash.

Alex Brown asgerts five specific defenses, among them was that the
claims are barred by relevant statutes of limitartion and Secticn 1S5 of the
Code of Arbitration Procedure. In its Motion to Diamiss, Alex Browm argues
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that the alleged um=uitable purchase was <n December 14, 1987, three years
and ten months prior to the filing of this claim. Respondent further argues
that wnmsuitability has been recognized as a vicolation of Rule 10b-5 of the
Securities Exchange Act of 1934 which is covered by a cne year/three year
statute of limitcatioms.

Respcndent Ballard demies liability and denies the allegations of
wrengdeing. Ballard states that his Answer is not to repeat Alex Browm's
but to shed additicnal light on the matter. Ballard comtends that the
thirteen stocks referred to in the claim were primarily listed on Toronto
Stock Exchange, Nasdag, Vancouver Stock Exchange and Sydney Stock Exchange.
Ballard states that the purpose of the account was not to trade individual
stocks but to have a portfolio whose long term strategy was to provide an
inflation hedge and to achieve longer term capital appreciation. Ballard
contends that extensive due diligence was dome on all campanies listed.

Ballard alleges that all of his debts were discharged in bankruptcy and
therefore, the NASD doces not have Jjurisdiction over him.

Claimant in response to the Moticn to Dismiss, argues that it dees not
include facts which he will bring cut at the hearing. In response to
Ballard's argqument that the NASD does not have Jjurisdiction over him,
Claiveant maintains that he was not listed on Schedule A - Statememt of all
Debts of Debtor and therefore Ballard debt to Clajmsnt was not discharged in

bankruptcy.

RELIEF RROUESTRO
Claimant requests an award of $163,549.00, plus interest and costs incurred

in bringing this case. Claimant also requests that the moticms to dismiss be
denied.

Respondsnts request that the claim be' dismissed in its entizety.

QIEER TSSINS CORSINERED AND DECITED

The parties have agreed that tha Amrd in this matter may be executed in
counterpart copies or that a handwritten, signed Zeerd may be entered. 1In
either case, the parties have agreed to Teceive conformed copies of the
awrd while the criginals remmin on file with the NASD.

During the hearing, Alex Brown remewed it Motion to Dismiss and the panel
granted this Moticn before closing arguments began. The panel denied

_Bglla:d's Motion to Dismiss.

-
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After considering the pleadings, the testimomy and the evidence presented at
the haaring, the wmdersignad arbitrator has decided in full and final
resalution of the issues submitted for determination as follows:

1. All claims against Respamdents, Alex Brown & sons Incorporated and
Robert V. Ballard are diamissed.

Pursuant to Sactien 43 {c) of tha Code of Arbitraticon Procedure, the following
Porim Fees are assessed.

1. Forum fees in the amamt of $3,000.00 for 4 hearing sessicns at
$750.00 per session are assessed and shall be borne equally by the three
parties;

2. Therefore, Alex Brown is assessed $1,000.00;

3. Ballard is assessed $1,000.00; and

4. Claimemt is assessed 5$1,000.00. Claimant is further assessed

$200.00 non-refundable filing fee. Claimant deposited $£950.00 with the NASD
and therefore cwes a balance of $250.00.

Fess are payable to the Mational Association of Securities Dealers, Inc.

-
Axbitrator's Signature

. Date of Decisicn: September 2, 1992

P T




Page 4
91-03260.sard -

After cmsidetmg the pleadings, the testimomy and the evidence presented at
the hearing, the undersigned arbitrator has decided in full and final
resolutian of the issues submitted for determinaticn as followa:

1. All claims against Respondents, AlacBm&sonsInmrpomﬁedand
Robert V. Ballard are dismisged,

Pursuant to Secticm 43(c) of tha Code of Arbitration Procedure, the following
Forun Fees are assessed. .

l. Forum fees in the amoamt of $3,000.00 for 4 hearing sessicns at
$750.00 per sessicn are assessed and shall be borne equally by the three
parties;

2. Tharefore, Alex Brown is assgessed $1,000.00;

3. Ballard is assessed $1,000.00; and

4 Claimsnt is assessed 3$1,000.00. Claimant is further assessed

£200.00 non-refimdable filing fee. Claimant deposited $950.00 with the NASD
and therefore owes a balance of $250.Q0.

Fees are payable to the Naticnal Association of Securities Dealars, Inc.

Executed on

= et eniEion: 8/28‘/92—-—

Date of Decision: September 2, 1992
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Aftar comsidering the pleadings, the testimemy and the evidence presented at

the hearing, the undersigned arbitrator has decided in full and final

resoluticn of the issues submitted for determmimaticom as follows:

1. 2All claims against Respondents, Alex Brown & sans Incorporated and
Robert V. Ballard are dismissed.

Pursuant to Secticn 43(c) of the Code of Arbitration Procedure, the following
Forum Fees are assessed.

1. Forum fees in the amomt of $3,000.00 for 4 hearing sessions at
$750.00 per session are assessed and shall be borne equally by the three
parties;

2. Therefore, Alex Brown is assessed $£1,000.00;

3. Ballard is asgesged $1,000.00; and

4, Claimant is assessed 31,000.00. Claimant is further assessed

$200.00 non-refundable filing fes. Claimant deposited $950.00 with the NASD
and therefore owes a balance of $250.00.

Foea are payable to the Naticnal Association of Securities Dealers, Inc.

Concurring Arbitratorts Signature

el 7 pil

Edsard T. Hi1l

Date of Decision: September 2, 1992




