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Claimant, Eugene Howe (Howe) sought recesgicmary relief with regard to his

purckases of units in Del Taco Restaurant Properties IIT (Del Taco) and in Krupp

Zash Plus-IV Limited Partmarship (Kmupp). Thase securities were purchased during
1987 and 1989 respectively, on the recomendaticn and thxough the agemcy of
Petersen and Smith Barmey, Claimant alleged that these securities were umsuitable
for his investment experience, knowledge and situaticn; and he further alleged
that Peterscn and Smith Bammey misrepresented certain facts concerning these
securities in comnection with the purchases thereof. Howe als0 contended that
Patersen and Smith Bammey breached fiduciary duties owed to him in comecticn with
the recamendation of these securities.

Regspondents denied liability under each of these causes of actiom.
RELIEF e

Claimant requestsd recessionary damages of approximately $54,339.00, interest
and punitive damages of $100,000.00.

Respondents requescted dismissal of the claim in its entirety and costs.

OTHER. YSSTRS

The parties have agreed that the Award in this matter may be executed in
counterpart copies or that a handwritten, signed Zmsard may be en i
case, the parties have agreed to receive conformed coples of
coriginal (8) remain on f£ile with the NASD.

ARARD
——
After considering the pleadings, the testimomy and the evidence presented at
the hesying, tha umdersigned arbitrators have decided in full and final resoluticn
of the issues submitted for determinaticn as follows:

1., Prior to the hearing, a settlement was reached between Howe and A.G. Edmrds
which resulted in thms dismissal of all claims against A.G. Edwards & Co., Inc.

2. Respondent, Smith Barney Harris Uphsm & Ca., Inc., shall rescind tha
Claimant's purchase of the Del Taco units. c:lainantshallsu:rendm:allotm
right and title to his Del Taco units to Smith Barney;. and Smith Barney shall
thereupon pay to Claimsnt, Howe, Twenty Seven Thousand, Two Hmdred Sixty Two
Dollars amxl Fifteen Cents (327,262.15) as consideratiom hhﬂ:'ainr, wihich amoumt i3
inclusive of interest to the date of this decision.

3. Respondent, Swmith Barney Earris Upham & Co. Inc. is solely liable and shall
pay damages to Clajmant, Howe, in commection with his puxchase of Xrupp, in the
ammt of Thirteen Thousand, Four Pundred Sixty Three Dollars and Sixty Two Cemts
($13,463.62) which amoumt is inclusive of interest to the date of this decisiom.

4. Caimant's claim for punitive damages is denied.

5. The parties shall each bear their respective costs and fees including
attorneys' fees.




FORTM FEES
-
. - Pursuant to Secticn 43c of the Code of Arbitration Precedure, the following
Forumn Feas are assessed:

l. Respondent, James Pé.-te.rscn, is solely assessed and shall pay to the NASD
the sum of $2,250.00 representing an assesament of fees for three hearing sessicms
at $750.00 each.

Fees are payable to tha National Association of Securities Dealers, Inc.
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