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NATIONAL ASSOCIATION OF SECURITIES DEALERS

In the Matter or the Arbitrat ion Between

Name of C l a i m a n t f s )

Douglas E. & Kathy A. Sundeen

41-0329^

Name or' Respondent! s)

Shearson Leliman Brothers. Inc.
Chris Sharer

REPRESENTATION

For Claimant : Donald G. McGrath. Esq. of Falk ^ Sicincr .

For Respondent: Jeffrey A. Sellers, Esq. of Silverherg. Yood. Sellers A: McGorry

CASE INFORMATION

Statement of Claim Hied: October 22. 1991.

Claimant ' s Submission Agreement signed on: J u l y 4. 1 W I .

J o i n t Statement of Answer t i l ed by Respondents. Shearson Lehman Bromciv inc. a ikl Chris
Sharer on: Januar 27.

Respondent. Chris S hater's Submission Agreement signed on: January 27.

Respondent. Shearson Lehman Brothers. Inc/s. Submission Agreement signed on: January 13.
1992.

HEARING INFORMATION

Hearing Date; Sessions: November IS. W2 - Tuo Sessions.

Hearing Location: Hvatt Reeencv - Buffalo. New York.
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CASK SUMMARY

Claimant, alleges that he opened an IRA account w i t h Respondent. Shearson Lehman Brothers.
Inc. ( "Shearson" ). Claimant alleges that he specifically indicated thai his investment ooiecuves
were appreciation wi th safety and income wi th safety. Claimant ma in ta ins that Respondent.
Chris Sharer ("Sharer") recommended unsuitable securities and that he f r audu len t ly induced
Claimant to purchase these securities. Claimant maintains that Shearson tailed to adequately
supervise S hater.

Respondents mainta in tha t they acted in a proper and appropriate manner at al l l imes uhh
respect t o ( h e C l a i m a n t ' s account . Respondents m a i n t a i n t ha i S i i a l e i t u i i v c \ p i a m e d c v e r v
invesiment to the Cla imant and that each i n v e s t m e n t u as in accord v v i i h the C l a i m a n t ' s ^uucd
inves tment ob jec t ives . Respondents i n a n u a i n t l iat C la iman t made a l l h i s own i n v e s t m e n t
decisions.

RELIEF REQUESTED

Claimant requested damages in tiie amount of $30.000 plus appropriate earnings and appreciation
on his investment: costs, expenses and disbursements inc lud ing at torneys Ices. Claimant
withdrew his claim tor puni t ive damages at the hearing.

Respondents requested that the claim be denied.

OTHER ISSUES CONSIDERED & DECIDED

The parties have agreed that the Award in this matter may be executed in counterpart copies or
that a handwritten, signed Award may he entered. In either case, the parties have agreed to
receive conformed copies of the Award while the originals remain on fi le wi th the NASD.

AWARD

After considering the pleadings, the testimony and the evidence presented at the hearing, the
undersigned arbitrator has decided in f u l l and final resolution of the issues submit ted for deter-
mination as follows:

1. Respondent. Shearson Lehman Brothers. Inc. is hereby liable and shall pay to the
claimant the sum of $7, 500.00 (SEVEN THOUSAND FIVE HUNDRED DOLLARS
AND ZERO CENTS).

Interest w i l l accnie on the above amount on January IX I^g3 at the lesial interest rate
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3. Each party shall bear their own costs of this action, including attorneys fees.

4. Respondent. Shearson Lehman Brothers, shall re-imburse to the Cla imant the sum of
$520.QQ previously deposited to the NASD. Inc. for forum tees.

FORUM FEES

Pursuant to Section 43c of the Code of Arbitration Procedure, the f o l l o w i n g Forum Fees are
assessed.

S120.00 - Non-refundable f i l i n g fee.
S800.00 - Hearing fees (S400 x 2 Sessions)

[. Total forum fees in the amount of $920.00 is hereby assessed against Respondent.
Shearson Lehman Brothers. Inc.

2. Accordingly. Respondent. Shearson shall re-imburse to the Cla imant forum fees as
detailed above and Shearson is further directed to pay the balance of S 4 ( K ) . < J < ) to ihc N'ASD. I I K .

Concurring Arbitrator's Signature
Public Panelist

; *
RICHARD J. LflHNER

Date of Decision: January ig.
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3. Each party shall bear their own costs of this action, including attorneys fees.

4-. Respondent. Shearson Lehman Brothers, shall re-imburse to the Claimant the sum of
$520.00 previously deposited to the NASD. Inc. for forum fees.

FORUM FEES

Pursuant to Section 43c of the Code of Arbitration Procedure, the f o l l o w i n g Forum Fees arc
assessed.

SI20.00 - Non-refundable f i l i ng fee.
$800.UO - Hearing fees ($400 x 2 Sessions)

1. Total to mm fees in the amount of S92U.OO is hereby assessed against Respondent.
Shearson Lehman Brothers. Inc.

2. Accordingly. Respondent. Shearson ^hal l re-imhurse to the Claimant forum fees :i^
detailed above and Shearson is further directed to pay the balance of $400.00 m the NASD. Inc.

Concurring Arbitrator's Signature
Public Chairperson

x .
Vincent Ji Muffolettti>

Date of Decision: January 19, 1993
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j. Each party shall bear their own costs of this action, including attorneys fees.

4. Respondent. Shearson Lehman Brothers, shall re-imburse to the Claimant the stun of
5520.00 previously deposited to the NASD. Inc. for forum fees.

FORUM FEES

Pursuant to Section 43c of the Code of Arbitrat ion Procedure, the fo l l owing Forum Fees :ire
assessed.

S120.00 - Non-refundable f i l i n g fee.
S800.00 - Hearing fees ($400 x 2 Sessions)

1. Total forum fees in the amount of $920.00 is hereby assessed against Respondent.
Shearson Lehman Brothers. Inc.

2. Accordingly. Respondent. Shearson shal l re-imburse ro the Claimant forum fees a.s
detailed above and Shearson is further directed to pay the balance of $400.00 u> ilie NASD. Inc.

Concurring Arbitrator's Signature
Industry Panelist

Kirst in M. Jahn

Date of Decision: January 19, 1993


