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In the Matter of the Arbitraticn Between

Name of Cla:lmant(sg

David and Shirley Arlen

Name ;:f mqa)

Halpert, (berst and Capany

)
)
)
)
)
)
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)
)
)
Samzel Tuchman )
)
)

Claimants, David and Shirley Arlen (*the Arxlens"): pzo se.

For Respondent, Halpert, (berst amd Coampany ("Halpert®): Mari-Amne Pigarri,
Esq. of Pickard and Djinis.

Respondent, Samuel Tuchman ("Tuchman®): pro sa.

CASE INFORMATTION

Statament of Claim filed: Octcber 18, 1991.

Claimants' Submission Agreement signed on: October 18, 1991.

Respcndent, Halpert's, Statement of Answer filed; December 10, 1391.
Respcndent, Halpert's, Submission Agreenent signed by Alan P. Balpert oo
behalf of the firmm on December 18, 1991.

Respondent, Samuel Tuchman's, Statement of Answer filed: December 26, 1991.

Respondent, Tuchmen‘'s, Submission Agreement signed on January 22, 1992.

Hearing Date/Sessions: March 23, 1992 - Two (2) Sessions
Hearing Location: Fort Lauderdale, Florida

CASE SOMAARY

Claimants, alleged that Respondent, Tuchman, a former Sr, V.P. at Respondent,
Halpert, duped him into purchasing, in April of 1988, Zexo Coupon Bonds-
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Bally Manufacturing Company-by misrepresenting their value and rating as
"AAA" when in fact, Claimants contended, they were rated as B-2 & Ba3 by
Moody's Coxporate Bond Rating., Claimants alleged that they purchased the
Baxds at a price of $35,476.50 and thereafter were forced to sell the bomds
for $32,500.00 when Bally defaulted, causing them to incur a loss of
$2,976.50. Claimants alleged that Respandents! actions caused them mental
anguigh, psychological depression, anxiety, stress and aggravation of a
spinal disc illness for which Claimants have claimed punitive damages.

Regpendent, Tuchman, denied all allegations of wrangdoing and categorically
denied that he ever told Claimant that the Bally Bonds had a "AAA® rating.
Tuchman maintained that the Bally Bonds have not defaulted to date and that
any losses that Claimants incurred were due to the fact that they chose to
sell ths banda at the wrong time despite Tuchman's recomendation to
Claimants to sell the Bonds in early 1989. Respondent, Tuchman, further

denied 1liability for punitive damages and denied respmaibility for
Claimants' poor health.

Respandent, Halpert, denied all allegatims of wrongdoing and maintained that
at all times Halpert dealt with Claimants in a fair and appropriate mammer.
Halpert denied that Clajmants total investment was lost in 1991 since
Claimants could sell the Bally Bands right now at a profit. Respondent,
Ealpert, further contended that the Bally Boxds have not yet matured, thus,
by definition, they are not in default and that in fact there currently is an
active market for the Bally Bonds. With regard to Claimants' claim for
pumnitive damages, Halpert maintained that the arbitration agreement between
the parties does not provide for an award of punitive damages and that the
Arbitrators lack jurisdiction over Claimants' demand for punitive damages.

Respondent, Halpert, fixther denied that it is responsible foxr Claimants!
medical problems.

e e

Claimurqmggdmha:dqt capensatory damages for actual losses of
$2,976.507 plus pmitive damages of $47,999.50, for a total of $49,999.50.

Respondent, Halpert, requested diasmissal of the Claim,

Respondent, Tuchmen, requestad dismissal of the claim, plus costs and fees
and unspecified pumitive damges. :

OTHER ISSOES COMEBIDERED & DHECITED

The parties have agreed that the Jwmard in this matter may be executed in
counterpart coples or that a handwritten, signed Award may be entered. In
either case, tha parties have agreed to receive conformed copies of the Awaxd
vhile the originals remain cn file with tha NASD.
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After ccnsidering the pleadings, the testimomy and the evidence presented at
the hearing, the arbitrators have decided in full and final resolution of the
issues submitted for determination as follows:

1. Claimants' claim for campensatory damages is denied;
2. Claimants' claim for pumitive damages is denied.
3. All other claimg are denied;

4. Respondents are found not liable and, therefore, all Claimsg against them
are hereby dianissed.

5. Each party shall bear its own costs;

FORIM FEES
-_===

Purauant to Section 43(c) of m Code of Arbitratiom Procedure, the NASD
shall retain the $120.00 nm-refundable deposit previocusly deposited by
claimants and additicnally Claimants are assessed forum fees as follows:

Two hearing sessicns x $400.00 - = $800.00
Claimants are therefore assessed forum fees in the amount of 5800.00;

however, the NASD ghall offset this fee with the 3$400.00 hearing seasion

deposit previcusly paid by Claimants, therefare, Claimants shall pay forum
fees in the amount of $400.00.

Pees are payable to the Naticnal Association of Securities Dealers, Inc.

Ao trators’
s/
Artlur J. Leiball, Eaq. : Public/Chairmmn
I8/
Victor Pachter Public/Panelist
/el
Tervencea W. Grant , Industry/Panelist

Date of Decision: May 7, 1992




