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)

TKTICN

Claimants, Eugene and Marie Patipa ("the Patipas") were pro se.

For
Schnidt of JJC-

Jesup, Joseph thai Securities Co., Inc. ("JJC"): Joseph

For Respondents, Jonathan Brody ("BrooV") and Shelley
Alan Qrunspan, Esq. of Kaufman, Miller, Dickstein et.al.

("Barman") :

Statement of ̂ *̂ "' filed: October 23 , 1991. Claimants1 Submission Agreement
signed: October 9, 1991.

Respondents Brody and Bennan's, Statement of Answer filed: March 2, 1992.
Respondents, Brody and Beam's Submission Agreanents signed: March 13, 1992.
Respondent, JJC's, Statcmoat of Answer filed: December 11, 1991. Reepcodeat,
JJC's Snhm-isslcn Agreement signed: "̂ ?̂ f̂r 10, 1991 by Daniel Cunnigham on

of JJC.

lasting one (1)Cn Sept 3, 1992, in Fort lauderdale, Florida, a
session was conducted.

daimants alleged that ReopCDdents were liable for: open account; account
stated; and breach of written agreanent. Claimants alleged that Respondent
failed to properly execute an occder pursuant to Claimants1 instructions; that
Claimants and Respondents entered Into a written agronent by which
Reepcndents agreed to hold, as security for payment, only those securities
limited to, and not to imunjud, the alleged obligation and Respondents failed
to deliver to daJjmnts those securities with value in excess of the alleged
obligation.



Respondents denied all allegations of wrongdoing and alleged that the
securities were held against a debit N>lanp* in Claimants' account.

Respondents alleged the affirmative defenses inr'hvtiTVj that: Claimants do not
disclaim the debit vmianr»« all actions were in accord with *"hq customer
agreement; Claimants have not established any basis for the damages
and the S tat grant of m*im fails to state any basis for liability against
Brody and Berman.

Claimants requested damages in *+** amount of $11,024.74 plus costs and fees.

Respondent, JJC, requested dismissal of the rlalm plus costs*

Respondents, Brody arv^ ruaiwan, requested H-i<»fH«Ku»i of ***** nia-im plus costs
and attorney's fees.

OfflBt tf-^*^ tlgpllBamJ ft !•*• 1IW)

1. Ibis Panel finds that jurisdiction exists pursuant to Section 12 of the
NASD Code of Arbitration Procedure ("Code"), Respondent, JJC, being an NASD

firm at the time this controversy arose.

2. For the reasons set forth in the record of pnncmnrll nga and mnt-ainftrl in
Arbitrators Exhibit #2 *•*•«« Panel finds due notice to Respondent, JJC, and
therefore, pursuant to Section 29 of the Code, proceeded with this
arbitration and renders «-*»••• Award as if each party had entered an appearance
in the natter submitted.

3. After <"*j*T'*'p"i f•yw1ĝ  Î H-»*-J rwi »-Ma Panel has determined that Respondent,
Herman's, Motion to Dismiss is hereby granted*

4. 1t» parties that appeared have agreed that the Aard in this matter may
be executed in counterpart copies or that a hanixritten, signed Sward may be
entered. Hi either case, the parties haws agreed to receive conformed copies
of the Award while the originals remain on file with the NASD.

After ccuidoring the pleadings, frh* I Ml Ini iij' **v* ***** evidence presented at
the hearing, and Respondent, JJC, nftlfhffr appearing at the bearing nor
requesting an adjournment thereof, the arbitrators have decided in full and
final resolution of the lairifU submitted for determination as follows2

1. Respondents, Brody and JJC, are found not liable and, therefore, all
claims against them are hereby dismissed.

2. Claimants' request for fees and costs is denied.

3. Respondents1 requests for attorney's fees and costs are denied.



OfflBtt OBIS

1. Ibe parties shall each bear all other costs «*< expenses incurred by
frKefn in, ryrrrw^-lrri with this proceeding.

tfLMM FEES

1. Pursuant to Section 43 (c) of the Osce of Arbitration Procedure, the
Panel has assessed forum fees in the amount of $400.00 (on* session x $400.00
per session) .

2. Respondent, JJC, is hereby assessed $400.00 payable directly to the

3. Iba NASD shall retain the non- refundable filing fee of $100.00 paid by

4. Respondent, JJC, shall reimburse the Claimants $100.00 for tba non-
refundable filing fee.

5. The NASD shall retain the session deposit of $400.00 paid by Claimants
in full satisfaction of such forum ft

Concurring Arbitrators1 Signatures

/S/
Harry Polansky Public

/s/
Ralph M. Byvr industry

/s/
Michael Lau Public

Date Of Decision: sept-Amber 29. 1992


