N.A.S.D. AWARD Arbitration

® National Association of
NATTIONAL ASSOCTATION OF SECURITIES DEALERS Securities Dealers, Inc.
Ona East Broward Boulevard
Suile 1000
Ft. Lauderdaie, Flonda 33301
(305) 522-73N

In the Matter of the Arbitration Between

Hame of Claimantssz

Bigene & Marie Patipa
Case No. 91-03233

Name of wﬂsl

Jesup, Josephthal Securities Co., Inc.
Jonathan Brody
Shelley Bezman
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Claimants, Bugene an] Marie Patipa ("the Patipas®) were B0 se.

For Raspendent, Jasup, Josephthal Securities Co., Ime. ("J3C"): Joseph
Schmidt of JJC.

For Respondents, Jonathan Brody (*Brody®) and Shelley Berman ("Bexmsn®):
Alan Grunspan, Esq, of Kaufman, Miller, Dickstein et.al.

Statament of Claim filed: QOctober 23, 1991. Claimants' Submission Agreemsnt
signed: Octcber 9, 1991. i

Regpordents Brody and Berman's, Statensnt of Answer filed: March 2, 1592,
Regpandents, Brody anxi Berman's Submission Agreements signed: March 13, 1992.
Respondent, JX's, Statemmt of Answer filed: December 11, 1991. Respondent,
JIC's Submigsion Acreement signed: December 10, 1991 by Daniel Curmigham on
behalf of JIXC.

=

Oo September 3, 1992, in Fort lLauderdale, Florida, a hearing lasting cne (1)
session wvas canductad.

Claimants alleged that Respondents wers liable for: open account; account
stated; and breach of written agreement. Claiwmants allegqed that Respondent
failed to properly ssmcuts an crder pursuant to Claimamts' ingtructicns; that
Claimants and Regponddentsa enteved into a writtem agrement by which
Respaxxients agreed to hold, as security for paymsnt, only those securities
limited to, and not to sxceed, the alleged cbligation and Respandents failed
to daliver to Claimants those securities with value in exress of the alleged
cbliguticn.




Regpondents denied all allegations of wrongdolng and alleged that the
securities were held against a debit balance in Claimants' account,

Respendents alleged the affirmative defenses including that: Claimants do oot
disclaim the debit balance; all actions were in accord with the custamer
agreement; Claimants bave not established any basis for the dsmages claimed
and the Statement of (Jaim fails to state any basis for liability against
Brody and Berman.

LRy et
Claimants requested damages in the amount of $11,024.74 plus costs and fees.
Rasponddent, JJC, requested disnissal of the claim plus costs.

Respondents, Brody and Berman, requested dismissal of the claim plus costs
and attorney's fees.

RED & DECITED

OTHER ISSUES OONSIDE

1. This Panel finds that jurisdiction exists pursuant to Section 12 of the
NASD Code of Arbitration Procedure ("Code"), Respondent, JJC, being an RASD
pember £firmm at the time this contzoverzy arose.

2. For the reasons sat forth in the reccrd of procesdings and contained in
Arbitrators Exhibhit #2 this Panel finds due notice to Respondent, JJC, and
therefore, pursuant to Section 29 of ths Code, proceeded with this
arbitration and renders this hard as if each party bad entered an appearance
in the matter submitted.

3. Aftacuefulmidnratimthis?mlhudeteminedthatﬁmt,
Berman's, Motion to Diamiss ig hereby grantad.

4. The parties that appeared bave agread that the Maard in this matter msy
be exscuted in counterpart copies or that a handwrittem, signed smrd may be
enterad. In either case, the parties have agreed to recaive conformed copies
of the Aard while tha criginals remain on file with the RASD.

After considering the pleadings, the testimony and the evidence presemted at
the bearing, and Respondent, JJC, naither appearing at the hearing nor
requesting an adjaurmment thereof, the arbitrators bhave decided in full and
final resclution of the issuss mibmittad for datarmination as follows:

1. Respondents, BErody and J0C, are found not liable and, therefore, all
claims against them are hereby diamissed.

2. CQCaimnts' request for fees and costs is denied.
3. Reepdents' requests for attorney's fess and costs are denied.




OnER CoeTs

1. The parties shall each bear all other costs and expenses incurred by
tham in camection with this proceeding,

.- —————

1. Pursuant to Section 43(c) cf tha Code of Arbitration Procedure, the
Panel has aspessed forum fees in the amamt of $400.00 (e sesgion x $400.00
per sasaiom) .,

2. FRespondent, J3X, 1is hereby assessed 3$400.00 payable directly to the
Claimants.

3. The NASD shall retain the oon-refundable filing fee of $100.00 paid by
the Claimants.

4. Respondent, JXC, shall reimburse the Claimants $100.00 for tha nom-
refindable filing fea.

5. Tha NASD shall retain the session deposit of $400.00 paid by Claimants
in full satiafaction of such forum fees.

Conourring Arbitrators' Signatures

/8!

BEarry Polansky Public
/8f

Ralph M. Byer Industry
/sf

Michael Lau Public

Date of Decisian: September 29, 1992




