
NAHCNAL ASSOCIATION OF

N.A.S.D. AWARD

DEALERS

In the Matter of the Arbitration. Between

Jerry L. Marstall

91-03392

Smith Barney Harris Obham 6 Co., Inc.
Joseph 0. Kringdon

For Claimant: Thonas H. Tucker, Esq. of McGowan, Engel, Tucker, Garrett &
Schultz.

For Respcodantst David Priettoan, Esq. of
Inc. in New York City.

Barney, Harris U£bam & Co.,

Statement of Halm filed: October 28, 1391.

Claimant's Submission Agreement signed on: October 24, 1391.

Joint Statement of Answer filed by Respondents on: January 2, 1592.

by Respondent -^"^frfr Barney» m"*|"iff Qpbsn & Co.,
Inc. on January 17, 1392

Submission Agreeaent signed by Respondent Joseph Kringdon on: January 20,
1992.

Hearing Dates/Sessions: June 11, 1992/tND
June 12, 1992/tND
July 1, 1592/

Massachusetts

dainent Jerry L. MuntaU alleged that
him purchase shares of Hew am^H*^ High

Raapondents ipniniMiiVKl and had
Fund, Prospect Street High



Tumnn Portfolio, and Blackstone Target Team Trust -- investments ha alleged
that vwre speculative and volatile and in direct contravention of Claimant's
investment objectives. Claimant alleged that '•hryrn investments were
unsuitable, that they put significant risks on his principal, and that the
risks involved were not dtflrlnaed to him. Respondents 3nith Barney, Harris
tTpham & Co. , Inc. and Joseph Rrlngdon *-***•**•*** that they never recommended
unsuitable securities to *"*** Claimant aixl never made any

Respondents further Tn»HT»fr»HTM»j that **h% Claimant van &
wealthy and sophisticated investor and that Joseph Rrisgdon fully ŷ>if?a%fi
the fact that the New Anerica High Inccne Fund and the Propsect Street- Fund
invested in high yield "junk* bonds.

Claimant requested actual damages of $115,074.00 from Joseph Kringdon,
$92,307.00 jointly and severally from Smith Barney, Harris Upham & Co., Inc.,
interest on his list principal from January 25, 1991 until the date of the
award, costs, and attorneys1 fees. Respondents requested that the claims of

dainant be

The parties have agreed that the fuaxd in this matter may be executed in
counterpart copies or that a handwritten, signed Jtaard may be entered.. In
either case, the parties have agreed to receive rrnfoniied copies of the
wtoile the originals remain on file with the KASD.

After considering the pleadings, the testimony and the evidence presented at
arbitaaitors haw decided in full aTv^ final

resolution of H"*** Iggŵ ff submitted for ftet"TTTT"̂ T<ji*'̂ ''1" â  follows?

(1) The claims of the Claimant Jerry Marstall against
Smith Barney, Harris Ubbam & Co., Inc. and Joseph Kringdon be and
hereby are **T*4<—* in their entirety.

(1) The parties shall each beer their respective costs, Innnrtlnj
attorneys' fees.

Pursuant to Section 43c of the Cbde of Arbitration Procedure, the following
Forum Fees are

(1) The NASD, Inc. shall, retain the $750.00 hearing session deposit
previously 'V̂ yif* t<*l by **>̂  Claimant. TNE Claimant is assessed an

$1,125.00 in forum fees.

(2) Resoondents 3&Lth Barney, Harris Dpham 6 Co., Inc. and Joseph



an jointly iniMMd $l,a7S,oo in foraa f

?MM arc pit«bl« to &• atiowd XwooUtioa of Saouxitivg DgfcUra, inc.

David Salman, 1te,HcfeftiXM»oB) PUfelic Arbitrator

Giaaaa Public

Axbitracar

July 21, 1992



Criagte «• jointly MMOM! H,t75.00 in

too tba mtlco*! Awodatlaa of f Iso.

ag Atfaltxataan'

<wf- t jl

loduflbty Aoiitzfttar

July 21, 1992



jointly

Fee0 acs poyobl* to ***** tfeticosl.

$1,875.00 in form

o£ StcucitiM , Inc.

OcDOitrlngr Jttbltratooca*

David (chairp^rscn) Public Arblteator

\u TV Public Arbitrator

r

William Axiz

Datads

TcdUBtxy Arbitarator


