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NATTONAL ASSOCTATION OF SECURTTIES DEALERS

In the Matter of the Arbitration Betwesn
Name of Claimant(s)
Jerry L. Marstall
91-03392
Name of t (8

Smith Bamey Harris Upham & Co,, Inc.
Joseph D. Kringdon ’

For Claimsnt: Thomas H. Tucker, Esq. of McGowan, Engel, Tucker, Garrett &
Schniltz.

For Respendents: David Priedman, Esq. of Saith Barney, Harris Upham & Co.,
Inc., in New York City.

Statement of Claim filed: Octobexr 28, 1991.
Claimant's Submissicn Agresment signed an: October 24, 1991.
Joint Statensmt of Answer filed by Respondents on: January 2, 1992.

Submigsion Agresmsnt sigoed by Respondent Smith Barney, Harris Upbsm & Co.,
Inc. oo Jamary 17, 1992. .

Submigsion Agreemant signed by Respondent Joseph Kringkin cn: Jamuary 20,
1992.

Hearing Dates/Sessicxs: Jine 11, 1992/two sessicns
Jme 12, 1992/two sessis
July 1, 1992/cce sessicn

Hearing Location: Boston, Massachusetts
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Claimant Jerry L. Marstall alleged that Respandents reccmmended and bad
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Income Fortfolio, and Blackstons Target Temm Trust -- investments he alleged
that were speculative and wvolatile and in direct contravention of Claiment's
investment cbjectives. Claiment alleged that these investments were
msuitable, that they put significant risks cn his principal, and that the
risks involved were not disclosed to him. Respondents Smith Barney, Barris
Upham & Co., Inc. and Joseph Kringdon mmintained that they never recommendad
umsuitable seauxrities to the Claimant and never made any intenticoal
misrepresentations. Respondents further maintained that the Claimsnt was a
wealthy and scphisticated iovestor and that Joseph Kringden fully disclosed
the fact that the New America High Income Fund and the Propsect Street.nd
invested in high yield "Junk® bonds.

ERLIEY REOESTED
Claimant requested actual dammges of $115,074.00 fram Joseph Krxingdon,
$92,307.00 jointly and severzlly fram Smith Barney, Harris Upham & Co., Inec.,

interest cn his list principal from January 25, 1991 until tha date of the

award, cogts, and attorneys' fees. Rupandmtsraqnastedmtthaclaiuof
the Claimant ba dismizsed.

The parties have agreed that the Zwmrd in this matter may be exmcutad
counterpart copies cr that a handwritten, signed Mward mxy be entered..
either case, the parties have agread to receive canformed copies of the
while the cxriginals remmin cn file with the NASD.
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After considering tha pleadings, the testimmy and the evidsence presented at
the hesaring, the undersigned arbitratcrs have decided in full and final
resolution of the issuss submitted for determination as follows:

(1) The claims of tha Claimmnt Jerry Marstall against Respoodents

Qnith Barmey, Harris Upham & Co., Inc. and Joseph Kringdon be and
hareby are dismissed in thair entirety.

CIEER OOOTS
(1) mmshllunhm:thirmtiwcosw, including
attooneys' fees.
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Pursuant to Section 43¢ of the Code of Arbitration Procedure, the following
Forum Fees are assessed:

(1) The NASD, Inc. shall retain the $750.00 hearing sessicn deposit
previcusly deposi deposited by tha Claiment, The Claiment is assessed an
additicoal $1,125.00 in forum fees.

(2) Respondents Smith Barney, Earris Upham & Co., Inc. and Joseph



Xringden ars jointly assessed 51,873.00 in foxrum foam.
Fees ara payuable to tha Xatiocmal Asgociation of Securities Dealexs, Inc.

Conourring Axbitrators' Signatures

Adlic Arbitrator

Willizm Anie Industyy Axbitracer

Dateds July 21, 1992



Kringdon are jointly assessed €1,875.00 in forom feas.
Feas are paysbhls to the Maticnal Association of Secarrities Desmlevrs, Inc.

Conoarring Artbitzators' Bigoatures

Duvid Saiwemn, Baq. (cheizperson) Publis Axbitraten
2 Ve :
Giaono Pblic Axhitrator

Willims Axix Industry Arbitrator

Dated: July 21, 1992



Kringim are jointly assessed 31,875.00 in forum fees.
Pess are payshle to the Naticoal Associaticn of Securitiss Dealsrs, Inc.

Cocarring Axdtdtratorst Signatures

David Salzmn, Esq. (chairperson) Public Arbitrator

Mark Glxmo Public Arbitrator
«
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William Aziz (/ o) (_/5 Industry Arbitrator



