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BearinQ

, Catherine M. Sodth, alleged that din-tnfj 1982 and 1983, Respondent,
Jeanetta Best (Best), wnile employed by Birr Wilacn 6 Go. (Birr), sold Smith



Beat and Birr moved to diairinn the *̂ «*m oa tha basis of Section 15 of. the
NASD Code of Arbitration Procedure, the rule that specifies that *̂<̂ « ara
eligible for arbitration only if they are asserted within six years after the
relevant event or occurrence. The arbitration panel heard argunaats regarding the
application of the six-year rule to this claim by conference *-«iq»>»-*re ««il on
Monday, October 26, 1592, and received written submissions on t-My ism» oa
Friday, October 30, 1992. The panel convened by conference *-'»i«Thnf*i» rap en
Monday, November 2, 1992 and concluded that an evidentiary N̂ rir̂  should puxood
but that, given the passage of over eight years from the date of the last
investment to fch* filing of the "la*1*"/ frfr̂  claimant h*n* to '̂ f'tFtratft why
six-year period should not be deemed to have coqaired before the *»i»<»i was

The panel conducted a tonai-Jag on Haoday, November 9, 1992. Smith, and her
representative produced no evidence to the effect that Best and Birr actively
conceal «?d the value or status of Smith's investments after Smith made the
investments. Nor did Smith or her representative direct the panel to any other
persuasive evidence that would support the ™"<"'l"y)™ that a relevant "event or
occurrence" had occurred within six years of the «>«*» date.

Claimant requested an award of $79,334.00 plus reasonable recovery fees of
$15,000.00.

Respondents requested dlmriimn) of the claim in its entirety.

The parties have iujremd that the Award in this matter nay be
counterpart copies or that a handwritten, signed Jfcard nay be entered. In either
case, the parties have agreed to receive nrnfftrmeti copies of the Jtoerd wbile the
original {s) renain on file with the NASD.

After crawl during the pleadings, the testimony and tha evidence presented at
tha hearing, the undersigned arbitrators have decided in full and final resolution
of the issues submitted for detennnation as follows t

1. "̂"ti ar*̂  every <*T»<»« of nj><nî rt̂ j nâ Mrr̂ yî  jj_ rq»yfH]1 against
:, Jeanette Anne Best, is dismissed..

2. ach and every rlalm of riaimnr, Catherine M. «*n<»bj against
Respondent, H. Ted Birr, 1H, is dlsmiaaefU

3. The parties shall each bear t-hnir respective costs and fees, including
attorney/recovery fees.



Pursuant to Section 43c of the Code of Arbitration Procedure, the following
Forma Fees .are assessed;

Respondent, Jeanette Anne Best, is solely assessed forum fees in the
amount of $800.00, representing a fee of $300.00 for a pre-hearing
session and a fee of $500.00 for one full hearing session.

are payable to the National Association of Securities Dealers, Inc.
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Served Kov 24. 1992


