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In the Matter of the Arbitraticn Between
Name of Claimant
Lindsay H. Welling, Jr.
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v3, 91-03518

- Namaof%t
Robert V. Ballard -

Lindsay H. Welling, Jr. ("Claimant®) represented himseif.

For Respondent, Cowen & Co., Inc. ("Cowen®), Daniel J. Danovan, Esq., fomm
the firm of Coven & Campany.

. Robert V. 2allard ("Ballard*) represented himseif.

CASE TNFORMATION

Statement of Claim was filed on November 6, 1391.
Claimant's Submissicn Agreement was signad cn November 4, 1991.

Cxean's Statsment of Answer was filed on December 26, 1991.

CHemn's Culsmissicn Agreamemt was sigamxd oo Deccobes 23, 1991,
Ballard's Statement of Answer was filled on September 21, 1992.
- Ballard did not exscuted a Submissicn Agreement.
HEARTNG THFCRMGNTION
Hearing Date/Hearing Sessions: Octaber 7, 1992 - Two sessions.
Hearing location: Deamond Americana at 660 Albany-Shaker Road; Albany, New
York.
LA
. Claimant alleges that he is a retired airline pilot who had to retire at the

manxiatory retirement age of sixty amnd that Ballard was award of this.
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Claimant states that he advised Ballard of his investment abjectives when
Ballard was employed by Alex Brown & Sons. Claimant states that his
investment philosophty was preservation of puochasing power and that
preservation of capital and that no more than ten percent of his fimds could
be invested in lower quality ivestment provided thare was stzong evidence fox
better than average appreciation. Claimant alleges that the purchase of
Bouldar Gold in his Individual Retirament Account was unsuitable for him in
light of his ingvestment desire.

Claimant states that he was maware that this investment was traded on the
Vancouver Stock Bohange ("VSE), Claimant contends that he sesks
campensatory damages because Ballard purchase security on a stock exchange
which Forbes magazine calls the "Scam Capital of the World® and because
Ballard did not advise him of the nature of VSE.

Regpondent denies liability and states that the Boulder Gold invesement was

ane issue in a portfolic of precicus metals stocks and was never meant to
achieve Claimant's investment goals standing alane.

EELIEE IONEED

CQlaimant requests an award of $7,699.00, plus interest and the costs incurred

Eallard requests that the claim be dismissed.

The parties have agreed to receive conformed copies of the Aweard while the
original remaing on file with the NASD.

By letter dated August 31, 1992, Claimant witihxivrew his claim against Cowen.
Prior to the hsaring, Claimant filed a Motion to Bar Ballard from presenting
any matter, arguments or defense at the hearing. That Motion was refarred
to an arbitrator and was denied.

On September 21, 1992, Ballard filed a Motiom to Dismiss the Statement of
Claim and requested that it be heard pricr the hearing date. The bases for
the Motio are: (1) the exact claim was submitted to arbitration and waa
dismisgsed; and (2) since Cowen has settled tha matter with Claimant, the
anly remining party is Ballard and that dismissal is in
the doctrine of res judicata. Claimant cbjected to this Motiom. This
arbitrator denied the Motion and requested that the parties be
argue the Motion at the hearing. Priar to tha comnencement of the
arguments were heard and the Moticn was denied.
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After comsidering the pleadings, the testimony and tha evidence presented at
the hearing, the undersigned arbitratcr hag decided in full and fimal
resolution of the issues sukxritted for determimation as follows:

1. All claims against Ballard are demied.

Pursuant to Sectiem 43{c) of the Code of Arbitration Procedure, the following
Forum Fees are assessed.

1. Forum fees in the amount of $400.00 for -two hearing sessions are
assessed and shall be borne equally by the parties so that Claimant is
assessed $200.00 and Rallard is assessed $200.00;

2. Claimant is further assessed $75.00 in nom-refundable filing fees;

3. Claimant deposited $275.00 which shall be applied to tha fees
assessed.

Fees are payable to the Naticmal Association of Securities Dealers, Inc.

Sole Public Arbitzator
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Dated by the NASD: November 11,1992




