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For Claimants, Cretie A. *<***r*arrt *nA Delores R. Harvey, Jonathan J. Klein,
Esq. of Gladstone, Sclwartz, Baroff & Blum.

For Respondent, EJVEST Financial Corporation̂  Eugene B. Harper, Esq. in-house
counsel.

Statement of Haim filed on Nbvenber 6, 1391.
Claimants1 Subnission Agreement signed on October 31, 1991.

Statement of Answer filed by Respondent on December 17, 1991.
Respondent's Submission Agreement signed on rk*"*"**g>r' 13, 1991.

Date/Hearing Sessions: April 21, 1992 - Ttao sessions.

T-nn

Albany, New York.

Claimants allege that in July, 1988, Cretie Robinson, v&o was 74 years old,
met with Joseph A. Dawiczyk, a registered representative of Respondent and

>v<™ that she had received $300,000.00 in lump sum from a divorce
settlement and that her investment objective- MBS to obtain a source of
monthly inr™* on viiich to live 3nfl to preserve the principal of her
investment. Claimants state that at that time, Cretie Robinson was not
knowledgeable as to T̂ian̂ ai TMnagamc«t- and was unsophisticated about
investinents in general.
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daiaants further allege that Dawiczyk ivt i umpnrWt that Mrs. RnhlTvm place
her aitire nest egg of $300,000.00 In the AMBV Advantage High^ Yield
Portfolio, dalnants nmf^nri that the projections of future perfonnauce, if
they understood <->"•", would have been highly misleading, that Dawiczyfc made
naterially misleading statanents about the ourporation whose bends v*re

the fund and failed to •tiff*1'*"* the eadstennft of junk boods and
the risks Inherent therein. Claimants also allege that Dawiczyk failed to
advised Mrs. o**viTiam about the merits of diversification or offer alernative
suitable investamts. Claimants •mtg"* that Dawiczyk failed to determine
Mrs. Robinson's level of investment experience, caused her to invest in
unsuitable fund that was inooisistent with hex investment objectives. Mr.

m•^T,*-a^r.n that the account statanents were unintelligible and
misleading to an unsophisticated investor and led her to believe that her
principal was stable, vfcen, in fact, she has sustained losses in her
principal*

Respcnteit doiies the allegations of wrongdoing and denies liability.
Respondent interposed seven affirmative dnfpnflffff and argues that Claimants
registered the f™"» ccnplaints with the State of Connecticut and other
agencies and District 13 of the NASD and, that after a full review and
investigation by «-> "̂» bodies, no action was taken against Rfispendmt or
Dawiczyfc.

Respondent alleges that AME7 Advantage Portfolios, Inc. is a diversified,
open-end sanagooent investawnt ocnpany cnrprtfled of three separate
portfolios, «Bffr of which had different investment objectives with
correspcoding diff^ent investment results, market and financialrisfes. tte
investment objective of the High Yield portfolio was mirimnB current income
by investnoit pcinorily in a diversified portfolio of high-yielding, flaoed
-in~™» securities which <toes not subject the portfolio to unreaflcoable
ixxvesdnoat risk. Preservation of r»grJ *"al is not an investment objective.

Respondent ~»*«-«te that claiozants advised Dawiczyk that thay «mted an
investamt that would provide them with a i«nriimm inocme for life «d^tbat
they did not intod to spaad or have a need for the principal. Respondent
states that Dwiczyfc advised them of the yield and total «*»« °*
government beads, certificates of deposit, money market funds and high yield.

ite baads over the ten year period; in adriHHnn, Dawicaq^k advised than
about the default rate for high yield corporate bonds over the same period.
Respondent alleges that baaed upon Claimants1 stated investment objective,
Dawiczyk ~~™-~^ the AMBV High Yield Portfolio as a suitable Icng tern
investamt. Rflepatfent alleges that Claimants were provided with, a currant
prospectus and Dawiczyk explained the sales charge, fluctuation of the yield
and nnrket prince of the shares. Respondent mnlnt-jHnfl that the pro^ectus
clearly stated the nature of the securities held in the fund and risks
involved and that dainnnts were not advised that the principal vas not
subject to risk or that the underlying securities were of investment grade.

Respondent ~T^—^« that Claimants received dividends and capital gains
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distributions in the amount of $93,640.34 during the thirty-four month
period that they held the funds.

Claimants request an award of $85,623.77.

Respondent requests that *•**» pamai Maniaa the Statement of Claimant and
assess costs against Claimant.

Ine parties have agreed that the ̂ ward in Ĥ g matter nay be executed in
counterpart copies or that a handwritten, signed A*rd nay be entered. In
either case, the parties have agreed to received conformed copies of the
award while the originals remain on file with the NASD.

After the record was Closed, Respondent filed a letter dated April 30, 1992,
and moved pursuant to Scĉ m 40 of the Coda of Arbitration Procedure to re-
open the record for the purpose of taping a portion of a witness* testimony
that was not taped. Claimants, by letter dated May 7, 1592, objected to the
request to re-open the record and argues, among other things, that the
arbitrators in *"*»**»• discretion can re-open *•** hearing only where permitted
by applicable law. Claimant further argues that the Account Agreement states
that the laws of the State of Florida govern this pLOumnfHnj and that there
is no provision under State law to re-open the twirl nry. Claimant further
argues that when the parties and *-lv» arbitrators discovered that the tape
recorder was off , the arbitrators indicated that since they heard and
recalled the testimony *™* would deliberate immediately following the

they would not need to replay the tapes. Ibis panel baa -determined
that it will rot re-cpen the hMTJrj for this purpose.

After considering *->«* pleadings, fhg I*M< Ini ny and the evidence presented at
the hiring, the undersigned arbitrator has flgr̂ .fly1 in full and final
resolution of the Inmwi submitted for determination as foil own i

1* Respondent, INVEST Financial Corp., is hereby liable to the
Claimants and shall pay *•>!••> KKrT TIT1BT TBDQSHE) SIX *••••*•* mTJUffff JBD ZBD
OUT ($49,600.00);

2. Respondent is further liable to claimants for interest at a rate of
seven percent (7%) from June 1, 1391 to the date of the Award;

3* The (Tla-hn for attorney's fees is
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Pursuant to Sgrtim 43 (c) of the Code of Arbitration ProceAffC, the follovrlng
Forum Fees are assessed.

1. Forum fees in the amwnt of $1,000.00 for two hearing sessions at
$500.00 per nonnim ($500.00 X 2 peeslnrm « $1,000.00) are MP«fin*rt and shall
be borne equally by the parties)

2. daiamts is further uooonnr! a non-refundable filing fee of
$150.00. daiasmts d^osited $650.00 with the NASD and shall receive a
credit of $650.00. TfcBrefore, no further mwmt is die from Claimants.

Fees are payable to the National Association of Securities Dealers, Inc.

Qcocuzrlag Arbitrator's Signature

Michael Wei
Public

Executed on

Date of Decision: July 7, 1992̂
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Pursuant to Section 43 (c) of the Code of Arbitration Procedure, the following
Forum Fees are assessed.

1. Forum fees in the annunt of $1,000.00 for two hwring gecslnnB at
$500.00 per gtiaairp ($500.00 X 2 sessions » $1,000.00) are assessed and shall
be borne equally by the parties;

2 * dainants is further assessed a oon-refundable filing fee of
$150.00. daiaants deposited $650.00 with the NASD and shall receive a
credit of $650.00. Therefore, DO further amount is due froa Claimants.

Fees are payable to the National Association of Securities Dealers, Inc.

Arbitrator's Signature

Richard 34 Bartlett, Ksq.
Oiairperaan - Public

Date of Decision: July 7, 1992
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Pursuant to Section 43 (c) of the Code of Arbitration Procedure, the following
Forum Fees are assessed.

1. Forum fees in the amount of $1,000.00 for tw hearing aesaimn at
$500.00 per session ($500.00 X 2 itwĤ nff = $1,000.00) are assessed and shall
be borne equally by the parties;

2. Claimants is further aflfleoflfri a oon- refundable filing fee of
$150.00. Claimants deposited $650.00 with the NASD and shall receive a
credit of $650.00. Therefore, DO further amount is due from Claimants.

Fees are payable to the National Association of Securities Dealers, Inc.

Concurring Arbitrator's Signature
Name

John A."̂ evier
Industry-

Date of Decision: July 7. 1992


