
PUBL/C Arbitration

N.A.S.D. AWARD National Association of
Securities Dealers. Inc.

NATIONAL ASSOdAXICN OF .SMLIJkiTlKS DEALERS NASD Financial Center
_ 33 Whitehall Street
In the totter of the Arbitration Between

Of m

Farcufc Solljnan

91-03556

Name of Recpgigent

Q & R Clearing Qorp.

For Claimant: Stuart Kaufman, Esq. of Pisch ft Kaufman..

For Respondent: Thonas J. McCabe, Esq., a sole practitioner.

Statement of Claim filed: Nbventoer 12, 1391.

Claimant's Submission AJJM niMinl aHgiw* on: NtJvenber 25, 1991.

Statement of ̂ nmmai, filed by Respondent,. Q & R dearing Corporation )c/n/a/
U.S. dearing Corp. on: February 14, 1992.

Respondent, Q & R ci***̂ ^ Corp. 's Submission Agreement signed en: February
14, 1992.

Pre-Hearlng Gcnfereoces June 9, 1992.

Hmrtag Dates/Sessions: JUne 10, 1992 - TWa
JUne 11, 1992 * Two Sofloiccio.
July 13, 1992 - One Session.

Hearing location; NASD, Haw York City, New York.

Claimant alleged that he ™̂ •̂ Tl̂ â T1ftH m account with thî  Respondent. Claimant
alleged that, as was his practice, in or about October, IS 87, he had a number
of outstanding open orders . Claimant alleged that as a result of the

aaxfcet Hani jr»»f he placed ™ order to *̂TV̂ T̂ all of his open
orders. Claimant alleged that his orders were acknowledged and were later
verified that aft*
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Claimant alleged that several days later, be discovered that MB orders had
not been •^•nr^lle'i, atvjl that hKft Reopondent had purchased metre than coe
million dollars worth of stock, the bulk of rtiich vas bought on margin.
Claimant alleged that his account was 1 1.*jjî *-* f̂ despite his protestaticcs,
and that he suffered heavy losses as a result.

Respondent dmied that the Claimant ever cancelled his open orders.
Respondent ™HTH-JHTW< that the Claimant's sell orders were executed when the
market declined. Respcodent n»<i*fr«4gM*i that, they "HgiHHui-gri *•>*» Claimant's
account only «ftqr the Claimant told them he could not pay for the securities
purchased. Respondent ™^nfr»4*wi that ^^ Claimant had executed a Margin
Agreement which specifically authorized the Respondent to take this action.

Claimant requested; Damages in the amount of $406,551.00, Interest In the
amount of $167,329.00 and attorney's fees in the amount of $30,000.00.

Respondent requested: ISe ^la-*™ be f11 rml nnnrl in its entirety and that costs,
inrlivUng attorney's fees, be nnoMoed against the Claimant.

The parties have agreed that the Award in ***•*« natter may be executed in
counterpart copies or that a hattfcdtten, signed A ami may be entered. In
either case, the parties have agreed to receive ocnformad copies of the Jtaard
wnile the originals reooain on file with the NASD.

After nrn^a^AM*^T^g *->^ j^il i jiil I iMji i. t-><« testimony jariH ^>M> evidence yL L'ff ffitr^il at
the >T»T-iTigf tha undersigned arbitrators have dgqided in full and final
resolution of the •?««"»« sutmitted for r^^^rm-t-na^irm as follows:

1. The f^aHTu is hereby ^«ml^ In its entirety.

2. Each parties shall bear «•**•!*• respective costs of this action,
j attorney's f«

3. All other claims and counterclaims, if any, are hereby derrieri.
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Pursuant to Section 43c of the Code of Arbitration Procedure, the following
Forum Fees are ai?g*

Fee = $250.00

Pre-hearing conference = $300.00

5 aiwHfna X $750.00 = $3,750.00

TOTAL: $4,300.00

1. The forum fees of $4,300.00 are hereby assessed against the
daiaant aTv* M-ua Respondent equally. Therefore, t-ha Claimant is
liable for forum fees in the amount of $2,150.00 and Respondent is
liable for forum fees in *">i«* amount of $2,150.00.

2. Claimant is entitled to offset *-*•*« amount with his previously paid
filing fee and hnnrlnrj ^nafllrm deposit of $1,250. Therefore,
Claimant is liable and shall pay to the NASD the H*1^nr^ of $900.00
(NINB HCNDRH3 Tyir.TApg). Rficpcodent is hereby liable anb^stoll pay
to the NASD the sum of $2,150.00 (TWO THOUSAND CMS HUNDRED ETFT3T
DOLLARS).

Concurring AzbitxatO£lp~8±gnature

Public Chairperson
James M. H«i mrumif
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Pursuant to Section 43c of the Code of Arbitration Procedure, the following
Forum Fees are assessed:

Filing Fee

Pre- tearing

5 sessions X $750.00 =

TOTAL: $4,300.00

1. Hie forum fees of $4,300.00 are hereby assessed against the
Claimant *TV* the Respondent equally. Therefore, the Claimant is
liable for forum fees in the amount of $2,150.00 and Respondent is
liable for forum fees in the amount of $2,150.00.

Claimant is entitled to offset <"*^« amount with his previously paid
filing fee **** >MMMHT^ ggoflim deposit of $1, 250 . therefore,

£3 liable and «*«ii pay to the NASD the balance of $900.00
(NINE HDNDRHD DOLLARS) . ReopcDdent is hereby liable and shall pay
to the NASD the sum of $2,150.00 (TOO THOOSftND CUB HONCRED FIFTY
DGCURS) .

Concurring Arbitrator^ Signature

Public Arbitrator
Howard L. Mandell, Esq.
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POHM FEES

Pursuant to Section 43c of the Code of Arbitration Procedure, the following
Forum Fees are iflocoood;

Filing Fee = $250.00

Pre-hearing conference = $300.00

5 sessions X $750.00 = $3,750.00

TOTAL: $4,300.00

1. The forum fees of $4,300.00 are hereby asseewri against the
Claimant and the Respondent equally. Therefore, the Claimant is
liable for forum fees in the amount of $2,150.00 and Respondent is
liable for forum fees in the amount of $2,150.00.

2. Claimant is entitled to offset ****** amount with his previously paid
filing fee and h*-yH"g gqggicn deposit of $1,250. Therefore,
Claimant is liable and «h«n pay to the NASD the balance of $900.00
(NINE BDNDBH) DOLLARS). Respondent is hereby liable andsballpay
to the NASD the sum of $2,150.00 (TWO THCOSflND CUE HONORED FIFTY
DOLLARS).

Concurring Arbitrator's Signature

Industry Arbitrator
Joseph R. Branca!

Date of Decision August 13, 1992


