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Name Of Pegpopdent

Q & R Clearing Corp.

For Claimant: Stuart Kaufman, Esq. of Fisch & Kaufman.
For Respondent: Thomag J. McCabe, Esq., a sole practitioner.
Statement of Claim filed: November 12, 1991.

Claimant's Sulxmission Agreement signad cn: November 25, 1991.

Statement of Answer filed by Respondent, Q & R Clearing Corpozation k/n/a/
U.S. Clearing Corp. cn: February 14, 1992.

Regpondent, Q & R Clearing Corp.'s Submissicn Agreemsnt signed on: February
14, 1592,

Pre-Hearing Cxiference: Jme 9, 1992,

Hearing Dates/Sessiong: June 10, 1992 - Two Sessians.
Juna 11, 1992 - -Two Seasions.
July 13, 1992 - Qne Session.

Hearing Location: NASD, New Ycrk Clty, New Yoxk.

Claimant alleged that he maintained an accoumt with the Respondent. Claimant
alleged that, as was his practice, in or about Octcber, 1987, he had a mmber
of ocutstanding open orders. Claimant alleged that as a result of the
increasing market decline, he placed an order to cancel all of his open
orders. Claimant alleged that his orders were acknowledged and were later
varified that afterncen.
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Claimant alleged that several days later, he discovered that his orders had
not besn cancelled, and that the Respondent bad purchased more than one
million dollars worth of stock, tha builk of which was bought oo maxgin.
Claiment alleged that his accomt was liquidated, daspite his protestations,
and that he guffered heavy lcsses as a result.

Respondent denied that the Claimant ever cancelled his ocpem oxders.

purchased. Respndent maintained that the Claimamt had executed a Margin
Agreament: which specifically authorized the Respondent to take this action.

RELTEF REQIRSTED
Claimemt requestad: Camages in the amoamt of 5406,551.00, interest in the
amount of $167,329.00 and attcrney's fees in the amoumt: of 330, 000.00.

Respondent requested: The claim be dismissed in its entirety and that costs,
including attomey's feea, be assessed against the Claimmmnt.

OIEER ISSOES CONSIDERED & INCTDED

The parties have agreed that thea Xard in this matter may be executed in
comterpart copies or that a handwritten, signed »exd may ba entered. In
either case, the parties have agreed to recalve conformed copies of the iserd
while the originals remain on file with the NASD.

the hearing, the undersigned arbitrators have decided in full amxl final
resclution of thaissues sukmitted for determination as follows:

1. Tha Claim is hereby denied in its entirety.

2. Each parties shall bear their respective costs of this acticm,
including attormey's feas.

3. All other claims axdd counterclaims, if aoy, are hereby denied.

.
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Pursuant to Secticn 43c of the Codam of Arbitration Procedure, the following
Forum Fees are asgesged:

FPiling Feea = 5250.00
Pre-hearing conference = $300.00
S seasicne X $750.00 = $3,750.00

TOTAL: $4,300.00

1. The forum fees of $4,300.00 are herwby assessed against the
Claimant and tha Respondent equally. Therefcre, the Claimant is
liable for forum fees in the amoumt of $2,150.00 and Respondent is
liable for forum fees in the amoumt of $2,150.00.

2. Claimant is entitled to offset this ammumt with his previocusly paid
filing fee and hearing session deposit of $1,250.  Therefore,
c:l.a.imtis1iab1eandsha11payboﬂnbmsnttahalanceof$90000

(NINE HONDRED DCILARS) . Respondent is hereby liable and shall pay

to the NASD the sum of $2,150.00 (TWO THOUSAND ONE HUNDRED FIFIY
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PoRmae e

Pursuant to Secticn 43¢ of tha Code of Arbitraticn Procedire, the following
Forimn Pess are aspesgged:

Concurring Arbitracor's Signature

/)
o

Filing Fee = $250.00
Pre-hsaring conference = $300.00
5 sessicns X $750.00 = $3,750.00

TOIAL: $4,300.00

The forum fees of 34,300.00 are hereby aesessed against tha
Claimant and the Respondent equally. Therefore, the Claimmnt is
liable for forum fees in the amxmt of $2,150.00 and Respondent is
liable for forum fees in the amexmt of 32,150.00.

Clajmant ig entitled to offset this amowmt with his previcusly paid
filing fes amxd hearing session deposit of §$1,250. Therefore,
Claizmant is liable and shall pay to tha NASD the balance of $900.00
(NINE HRMDRED DOLLARS) . m:mwlmemmm
to the NASD the sum of $2,150.00 (TWO THXISAND (NE HONDRE

DOLLARS) .

/ f %:Mﬁf{/’

M'Lmugsq

Date of Decision August 13, 1992
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Pursuant to Secticm 43¢ of the Code of Arbitration Procedure, the following
Fforum Fees are assessed:

Filing Fee = 4250.00
Pre-hearing conference = $300,.00
5 gessgions X $750.00 = 53'750.00

TOTAL: $4,300.00

i. The forum fees of $4,300.00 are hereby assessed against tha
Claimsnt ami the Respondent equally. Tharefore, the Claimant is
liable for forum fees in the amoxmt of $2,150.00 axxd Respondsnt is
liable for form fees in the amount of $2,150.00.

2. Claimant is entitled to offset this amount with his previcusly paid
filing fee and hearing session deposit of $1,250. Therefore,
Claimant ig liable and shall pay to the NASD tha balance of $300.00
(NINE BONDRED DOLLARS) . Respondent is hereby liable and shall pay
to the NASD the sum of $2,150.00 (TWO THOUSAND (NE HONDRED FIFTY
DCLLARS) .

Concurring Arbitrator's Signature

| "‘2\9‘\. N
,_t_’l"‘-' o~ N / D, ot

Industry Arbitrator
Josaph R. Erancalecna

———

Date of Decisicn August 13, 1992




