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N.A.S.D. ARARD
HATTONAL ASSOCIATION OF SECURITIES DEALERS

To the Matter of the Aiiraticn Between JUL 301992
Name of Claimemt
Anthonry J. Distefano

91-03579

For Claimant: Bruca H. Brodkey, Esq. of Qoaba, Nebrasika.

Foxr Respondents: Patrick B, Griffin, Esg. of Kutak Rock & Canpbell, Omeba,
Nebraska.

Statement of Claim filed cn or about: August 22, 1991.
Anended Statement of Claim filed cn: May 8, 1992.
Claimemt's Submission Agreemsnt signed cn: Angust 22, 1991.

Statement of Answer filed by Respondent First Natiocoal Brokerage Sexvices on:
December 26, 1991.

Statement of Answer filed by Respondent Amerityade co: May 22, 1992,

Respendent Fixst National Brokerage Sexvices, Inc.'s Submisgion Agreement
signed cn: December 19, 1991.

HEARTRG THFOMMETICH
. —————

Bearing Cates/Sassicns: May 26, 1992 for two (2) sessicms,

May 27, 1992 for two (2) sessions.
Hearing Locacion: Qmaha, Nebxasgka.

SOMARY
Claimsnt, Anthomy J. DiStefano ("DiStefano®) alleged that cn Jamuary 18,
1991, Respondent First Mational Brokerage Sexvices, Ins. ("First Naticoal®)
wrongfully exercised certain February 1991 call cptions to cover a "short
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position® created by the asgigmment of certain Jaouary 1991 cpricns expiring
Jamuary 13, 1991, DiStefano alleged that First National had covered the cail
with other assets in DiStefano's acocount. DiStaefano alleged that the other
assets included 175 options of Walt Dismey Corporation. DiStefano further
alleged that as a result cof First National's actions without first
cnsulting with DiStefano, DiStefano was therefore forced to prematurely
liguidate Shamit Naticpal Cosperation comnm stock, Dr. Pepper/Seven-Up
subordinated notes, and RJR Nsbisco Eolding Corperation, Inc. subordinated
debentures at further loss to Distefano.
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. Respondent First National X tha allegations set forth in the

' Statement of Claim. First Naticoal ¢ that their actions were in full
accordance with the temms of the Account Application. First Naticoal alleged
that according to tha terms of the Account Applicatiom, DiStefano authorized
Mneritrade, Inc., First Maticmal's clearing agemt, in its discreticn, to sell
any or all of the securities held in DiStefann's account should Amerditxade
for whatever reascn deem it necessary for its protectiom. FPlrst Naticoal
alleged that Ameritrade was wholly within its rights to exsrcise the February
1991 call options because Amsritrads considered itself to be at a substantial
m.

DiStefano, in hig Amended Statement of Claim, added Zmeritrads, Inc. as
a Respendent to tha acticn, alleging that as clearing agent foxr First

Naticnal, they are equally responsible and acoountable to DiStefano to tha
‘_ same extent as First Natiopal since it was Ameritrade who required First
g Naticnal to take action oo Jamary 18, 1991,

Resporxdient Zmeritrads, in their Answer to the ZAmended Statamemt of
Claim, generally denied the allegations sec forth in tha Amended Statemsnt of
CQlaim and incorporated and adopred on its om bebalf the response and
defenses which First Maticoal set forth in thair Answer to the Statement of
Claim.
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Tha Claimanc requested actual damages and losses in tha amamt of
$314,125.00 which are calculated aB follows:

1. The ¥Walt Dimney Co. options expiring in February ware sold at a
price of $106.00 in Jamary, 1991, instead of tha Respondent selling
Claimant's Jaouary cptions valued at $103.00. The February options reached a
valus prior to their expiration of $129.00. In calculating Claimant's
damages, Claimant assumes a valus of $120.00 which is 17 points higher than
the $103.00 valus of the Jamiary optioms. Claimanc multiplias- 17,500 (175
opticns) by 17 to arrive at Claimant's loss oo tha February options in tha
amexmt of $297,500.00.

2. The Dr. Pepper/Seven-Up subcrdinated notes which Claiment was
thereafter requirved to sell cn Fehruary 12, 1991, to cover lcsses in his
portfolio dus to Respondent's negligence were sold at $37.50. Tha Dr.
Pepper remched a value of $82.25 oo August 14, 1991. For purposes of NASD
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calculating his logses, Claimant assumes a value of $60.00 cr an additicnal
$22.50. His loss en these notes was $2,250.00.

3. The Shamt Natiomal Corporaticn camxn stock was algo prematurely
liquidated by the Claimant to cover his portfolio losses as a result of
Fespandant's negligence in daaling with the Walt Dispey Co. cptions. Thae
camon stock was sold an PFebruary 7, 1991 at a price of $4-1/8 for 5,000
shares., Tha Claimant paid $4-1/8 when he purchased the stock. Oa August 14,
1991, tha stock was valued at 10-7/B. In calculating his damges, the

— Clairant assumes a values of $7.00 which results in a loss of $14,375.00.
mmmmmtmsnmamu&mm
that the costs of tha proceeding be assessed against Claimanc,

Tha parties have agreed that the Zsard in this matter may be exacuted in
counterpart copiaes or that a handwritten, signed Zerd may be entered. In
either case, mmmwmmwmmd@i-ofmm
while the criginals remmin cn file with the NASD.

The Claimant Anthony J. DiStefano and Respodent Pixst MNatiooal
Brokerage Services, Inc. entered into a Stipulation and Agresment that
Anthony DiStefano shall file an Amendad Statement of Claim adding Ameritrade,
Inc. as a party Respondent herein. '

Raspondent Ameritrade, Ime. did not file with the NASD a properly
axecutad Submission to Arbitraticn, but having answered the Statemsat of
Claim axi appeared at tha arbitzation, is bound by the panel's detsxmination
an all issuas submitted for determinaticn pursuant to Section 8 of the Coda
of Arbitraticon Procedurs.

After oconsidaring the plsadings, the testimemy and the evidance
prresented at the hearing, the undersigned axbitrators have decided in full
and final rescluticn of the issues submitted for dsterminaticn as follows:

1. The Statemsnt of Claim is dismissed and denied in its entirety)

2. Each of ths parties shall bear thair o costs and expenses
incurred, other tham those specifically emmerated for herein.
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M FEES
—————
Pursuant to Sectiocn 43c of tha Code of Arbitration FProcedinmre, the
following Forum Feas arw assessed:

4 sessions X $750 = $3000 mimis hsaring session deposit of $§750 = $2250
plus the adjowrzment fee in the amount of §750.00 = net $3000 due.

Forum feas Assessed Against: Claimant Anthomy DiStefano in the axamt of

$1000, and against Responcient First Naticnal Brokerage Sexvices, Inc. in
= the amoumt of 51000, and against Respondent Ameritrade, Inc. in the
- - amamt of $1000. e
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By

Feas are payable to the Natianal Associaticn of Securities Dealars, Inc.

By Tha Arhitrarion Peoels
Dated:
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Date Jomrd Served By the NASD:
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2ollowing Forum Fees are assesoed:

4m:wso-ssmwh-ﬁqmmd:dnso-mso
plus tha adjozoemnt fes in the smamt of €750.00 = nst $3000 due.
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mm.mmw.mmmm, Ina. in
the amoxmt of $1000, and aguinst Raspondent Jemritrade, INC. in the
st of $1000.
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By Tha krbitration Pwnal:
) Dated:
@ oy e ————
Publie jabitrater
by S /997
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