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the Matter of the Arbitration Between „,. 0 -,JUL o U
Of ^^a^1Ta^fft

Anthony J. DiStefaryp

91-03579

Q£

First National Brokerage Services Inc.
Jtoeritrade, Inc.

dainant: Bruce H. Brodtey, Esq. of Qnaha, Neteastai.

FOOT Rjespoodents: Patrick B. Griffin^ Esq. of KutaJc Rode & rfrnrhen, doaha,
Ntibrasica*

Statauent of n»Hm filed on or about: August 22, 1991.

Amended Statanent of nj><m filed oa: Hay 6. 1992*

dainant* 3 Submission Agreement gjgnf** on: August 22, 1991*

Statanent of Answer filed by Reapocxiait First National Brokerage Services on:
26, 1591. -

Statement of Answer filed by Reepcxxient Jflasritrade on: Hay 22 f 1992.

Respondent First National Brokerage Services, Inc. 's Subcoission Agreement
signed on: TVTOTtfrer 19, 1991.

Dates/Sessions: May 26, 1992 for two (2) aeegrirmn,
May 27, 1992 for two (2)

Hearing Location: Qnaha, Nebraska.

cass

, Anthony J. DiStefano ("DiStefano11) alleged that on January 18,
1991, Respondent First National Brokerage Services, lac. ("First National")
wrongfully tinm t *1 ftncl fj?r^*^^ February 1991 j"j>11 options to cover a "short:
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position* created by *"**• assignment of cgrrt"*'*T1 January 1991 options expiring
January 13, 1991. DiStefano alleged that First National >»* covered the r̂ n

with other assets in DiStefano's account. DiStefano alleged that the other
| assets Inrlivteri 175 options of Walt Disney Corporation. DiStefano further
5' alleged that as a result of First National's actions without first

t*; consulting with DiStefano, DiStefano was therefore forced to prematurely
liquidate Shamut National Coiiftmiricn TIP""" stock. Dr. Pepper/Sevm-0|?

TO* snihfffrrHrmt-af^ notes, anrf RJR Hjfrfr^afiQ WKIjHTifj Qjl̂ »"T*** r** r InC. Subordinated

1"' debentures at further loss to DiStefano.
£i _—

^ v Respondent First National ******* the allegations set forth in *"Tv»
r *- - Statement of '"na-*™ First National alleged that frfrplr actions were in full

accordance with the *-«^« of the Account Application. First National alleged
that ar'qnr^1*^ to the *•<""***» of ti3ft Account ftpplir^tlrrif DiStefano
Aneritrade, Inc., First National's clearing agent, in its discretion, to sell
any or all of the securities held in DiStefano *s account should Aneritrade
for whatever reason doon it neoessaxy for its protection. First National
alleged that Ameritrade was wholly within its rights to exercise the February
1991 ̂ TI options b̂ rfiiim Ameritrade considered itself to be at a substantial
risk.

DiStefano, in ™a anMviorf statement of fi^Hny added Ameritrade, Inc. as
a Respondent to the action, alleging that as clearing agent for First
National, they are equally i I'liu inilliln aTV^ accountable to DiStefano to the
same extent as First National since it was Aneritrade who required First
national to take action on January 18, 1991.

Respondent Ameritrade, in ĥri*" Answer to the Jmpnripri Statement of
generally rian-tM <-v»g allegations set forth in the Amended Statement of

Halm and Incorporated and adapted on its own behalf the response and
defenrofl which First National set forth in **** ̂ Answer to the Statement of

dainanc requested artiiffl damages and Iqgy' in ^̂ ^ am*nt> of
$314,125.00 which are r«i«wiyt»f? as follows «

1. Tie Halt Disney Co. options expiring in February were sold at a
price of $106.00 in January, 1391, ̂T̂ •i-a«̂  Of the Respondent selling
Claimant's January options valued at $103.00. The February options reached a
value prior to *•>">* *- expiration of $129 . 00 . In, ̂alnil?*"*Tig Claimant ' s
damages, daisont anaum^ a value of $120.00 wnich is 17 points higher than
the $103.00 value of the January opticcs. ma-h^mr nultipliea 17,500 (175
opticns) by 17 to arrive at Claimant's loss on the February options in the
amount of $297,500.00.

2. T̂  Dr. P«pper/Sevwi-Dt> subordinated notes wbich Claimant wes
thereafter required to sell on February 12, 1991, to cover losses in his
portfolio due to Reepcodent's negligence were gold at $37.50. the Dr.
Pepper reached a value of $82.25 on August 14, 1391. For purposes of NASD
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Ma logflco. daiffiant afffffnaa a value of $60*00 oar an additional
$22.50. Els loss en these notes was 52,250. CO*

3. The Shamt National Cca-paraticn rnrrmnn stock VMS also prematurely
liquidated by the Claimant to cover his portfolio losses as a result of
Respondent's negligeoce in •**••»< ̂ 3 with, the Malt Disney Co. options. The
fYirmm stock vos sold on February 7, 1991 at a price of $4*1/8 for 5,000
shares. Tie Claimant paid $4-1/8 vtoen he purchased the stock. Co. August 14,
1391, the stock VMS valued at 10*7/8. In calmlnHnrj his damages, the
Claimant rinmmnn a value of $7.00 viiich results in a loss of $14,375.00.

Respondents requested that the Statement of rr>»<™ be dismissed and
that *"*«* oosts of ***** PITH i a a?***^ be nonfinnnfl against Claimant:.

parties have agreed that the JMard in this natter nay be executed in
counterpart copies or that a hantacitten, signed Award nay be entered. In
either case, the parties have mjrced to receive ccnfffrmnd copies of the
vfcile the originals raaain on file with the NASD.

Anthcoy J. DlStefazu x™* TTnnprnrknt
Brokerage Searvices, Lac. altered into a Stipulation and Agreement that
Anthony DIStefano nhnll file an AneKted Statement of Claim adding Aneritrade,
Inc. as a party Respondent herein.

Sespcodent ADoeritrade, me. did not file with, the NASD a properly
executed fii*™4«^<nq to Arbitration, but having answered *">-* Statement of

and ^^MU>I 11^ at ^^^ aT*^tmHnij is *^"tnri by the panel's
InfBinn subnittad for ^^-^r^HTUi*"**^" pursuant to Section 8 of the Goda

of Arbitraticn Procedure.

After CQQsidering <-»** j,i1mn1lnjn. the teetiacny and the evidsoce
presented at the hnnrtng, t*h-% imAM*pHgnarf aodbitrators have dpH'te'd in full
and final i PH ilnl li n of *~^*> •Jormrft sufcnitted fr*r determination as follows i

1. The Stateoent of f^a4m is disadssed and *V"4ari in its entirety;

2. Each, of the parties shall bear their am. costs and
Inciiired, other than those specifically enumerated for herein.
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Pursuant to Section 43c of the Code of Arbitration Procedure, the
following Forum Fees are assessed*

4 Rfws-lî ia x $750 B $3000 minus >̂ -̂ ™j peesicr deposit of $750 - $2250
plus the adjoumneot fee in the amount of $750.00 • net $3000 due.

Forum fees Assessed Agaiost: Anticcy DlSterano in of
$1000, and against Respondent First; national Brokerage Services, Inc. in
the amount of $1000, and against Raspcodaat Jtasritxade, Inc. in the
amount of $1000. * "̂

are payable to the National Association of Securities Dealers, Inc.

^ smmmi van
Public Arbitaator

L
Tncmas j. xaxsney, Esq.
Public Arbitrator

.-3.
gj
ii-

v-jflfrnm o.
Industry Arbitrator

Date Award Served By the NASD:.

*»>•
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