N.A.S.D. AWARD

NATIONAL ASSOCIATIQN OF SECURITIES DEALERS

In the Matter of ths Arbitraticnm Between
Name of Claimant(s)

Nicholas Segina
Daniel Nick Segina

Vs, 91-03587

Name of Respondent (s)
Fidelity Brokerage Services, Inc.

For Claimants: William R. Warns, Eaq., Downey Brand Seymour & Rolwer, Sarn
Francisco, California

For Respondent: Joan M. Cambray, Esq., Graham & James, San Francisco,
California '

Statement of Claim filed: November 14, 1991
Claimants' Submission Agreements signed as follows:

Nichclas Segina: August 21, 1991

Daniel Nick Segina: October 31, 1991
Statement of Answer filed by Respondent: March 26, 1992
Mmerded Statement of Answer filed by Respondent: Jme 9, 1992
Respcndant's Submission Agreement signed on: Maxch 18, 1992

HEARTNG TRFCSMATTON

Prebhearing Conference(s) Date(s) Sessicns: Neoe

Bearing Date/Sessicns: July 30, 1992 (two sessicns)

Hearing lLocation: San Francisco, California
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CASE SOMMARY

Claimants alleged viclaticn of Naticmal Association of Securities
Dealers, Inc. (NASD) Rules of Fair Practice, violatiom of Securities and
Cammission Rule 17a-3(9) of tha 1934 Securities Exchange Act,
unsuitability, breach of fiduciary duty, umfair sales practices, nagligencs,
and breach of contract with respect to Claimants' margin account and
regarding Claimamts' investments in Biospharic, Inc.

Raspondent denied Claimants allegations and also disputed tha relevances,
accuracy and propriety of Claimants' asserticms in thair statement of claim
of the general legal authorities asserted.

EELIEY RRUESTED
Claimants recrested:

l. For gemeral damages and/cr rescission and restitution in the
amount of $62,851.90;

2. For consequential damages accoxding to proof at trial;

3. For interest at the legal rates through judgment:;

4. For pumitive damages in an amount as detexmined by the -
arbitrators to be appropriate;

S. For reasmmable attooneys feas as determined by the arbitrators
to be apprcepriate; and

6. For thes costs associated with this arbitxatiom.

-

OIHER ISSURS COMSIDERED & INCIDED
b ]

The parties have agreed that the fsmxrd in this matter may be exacuted
in countexpart copies or that a handwritten, signed Jseard may be entered.
In either case, tha parties have agread to receive conformed copies of the
Award while ths criginals remain on fils with tha NASD.

After considering tha pleadings, th. testimry and the evidence
presented at the hearing, the undersigned arbitrators have decided in full
and final resoluticn of tha issues submitted for determination as follows:

1. Respondent Fidelity Brokerage Services, Inc. is liable for and shall
pay to Claimsnts the sum of $17,015.00, inclusive of interest.

2. Raspondent Fidelity Erckerage Services, Inc. is liable for and sball
pay to Claimants the sum of $650.00 as reimbirsemsnt for Claimants' f£iling
fea and hearing session deposit.

3. Claimamts' claim for punitive damages is dismissed.
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4. The parties shall each bear their respective costs including
attarney's fees. ’

OTHER QUSTS

Pursuant to Section 43¢ of the Coda of Arbitration Procedure, tha
following forum fees are asseased: Ths NASD sball retain the $500.00 hearing
sessicn deposit previocusly depcsited by the Claimsmts as an assesament of
forum fees for ons session. Forum fees assessed against:

Fidelity Brokerage Services, Inc. in the amount of $500.00 calculated as
follows: Two hearing sessions timms $500.00/cessicn mirmis tha $506.00 to be
reimbursed to Claimants.

Fees are payable to tha Naticoal Association of Securities Dealers, Inca.

Signature

/Ar( ven i\l Ly DATE SERVED: 09/11/92
J}:lm'B. Reilleyy Esq. /

Data of Decisicm:




