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Mirmesota. For Regpondent Hayne, Miller & Swearingem, Inc.: Frank A. Taylor,
Esqg. of Popham Haik Scimobrich & Raufmam, Ltd., Mimeapolis, Mirmesota.

Statement of Claim filed: November 19, 1991.
Claimant's Submisgian Agreement signed cn: October 28, 1391.

Statement of Answer filed by Respondent Steven Braker on: February 10,
1992, Statement of Answer filed by Respcodent R. J. Steichen & Company on:
January 27, 1592. Statement of Answer filed by Raspondsnt Hayne, Miller &
Swearingen, It:c. on: Marek 11, 1992,

Claimant Steven Braker's Submission Agreement signed on: February 10, 1892,

£t R. J. Steichen & Company's Submission Agreement signed oms
Jamuary 24, 1992. Respondent Hayne, Miller, & Swearingen, Inc.'s Submission
Agreement signed om: March 6, 1992.

Eesaring Date/Sessicng: July 9, 1992 for two (2) sessions.
Hearing Location: Mimmeapclis, Minnesota.
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CASE SOMMARY
Claimant Robert Huizenga ("Buizenga*) alleged that while Respodent

Steven Braker ("Braker“) was broker for Respondent EHayne, Miller =
Swearingen, Inc. ("Hayne®), Eraker bought stocks in First Delta and Arex of
Mimescta without express or implied authorization from Buizenca. Huizenga
further alleged that ha pursuad Braker ewven after he had mpved to Reepondent
R. J. Steichen & Company ("Steichen*).

Respondent Braker denied the allegaticns set forth in the Statemsnt of
— Claim. DBraker alleged that Huizenga crdered, purchased, axd paid for the
- 'w . ——shares of First Delta and for tha shares of Arex of Mirmesota.

Respendent R. J. Steichen & Conpany generally dended the allegaticns set
forth in the Statement of Claim. Steichen alleged that Ruizenga opeuned a
trade accoamt with Steichen after Eraker teyminated his employmsnt with
Hayne, but there was no trading activity in Buizenga's account at Steichem.

Steicken alleqged that the said trades occurred before Buizervm's acoomt was
transferred to Steichen.

Respondent Hayne, Miller & Swearingen, Inc. dsnded that Huizenga
suffered any dammges. Bayna alleged that all txrading activity was proper,

authorized, and that Puizenga either made the txades himself or acquiesced in
. tha trades. .

EELIEF RRXETD

Clairsnt requested actual damages in the amamt of $28,560.00 for the
Firast Daita stock and $30,251.00 for tha Arex of Mimmesota stock, plus
interest at 8% which the monies would have grown to $35,3977.37 and $38,102.50
raspectively, for a total of £74,079.87.

Respondant Braker requested that ha be found not lisble and that ths
claim is not right and is without merit. Respoxdent Steichen requested that
the Statement of Claim be diamiased in its entivety, and in the altsrmative,

if any damages are awarded, that Braker and/or Heyne be responsible, and not
Staichen,

Hayne requasted that the Statement of Claim be dismissed,
with prejudice, because it is not timely, and that Buizenga pay Hayna's costs
and attorney's fass,

ERED & DECIDED

The parties have agreed that the Zwmaxd in this matter may be executed in
counterpart copies or that a handwritten, signed Jsmrd may be entered. In
either case, the parties have agreed to receive conformed copies of the Jemrd
while tha criginals remin cn file with the NASD.

. Counsel for Respondent R.J. Staichen asserted a Motion to Diamiss the
Statement of Claim. The panel decided to taka tha motion under advisemsnt.
Regpondent R.J. Steichen re-asserted the motion at the cloge of Claimemt's
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case. Tha panel granted thaibtiontonimisa Respondent R. J. Steichen,

Comsel for Hzyns Miller & Swearingen, Inc. Motioned To Digmiss the
claim bagaed on the Statute of Limitationg. The panal denied the moticm.,

After considering the pleadings, the testimooy and the evidence
Presented at tha hearing, the undersigned azbitrators bave decided in full
and final resoluticn of the issues submitted for detenmination as follows:

———

1. The Statement of Claim is denieds

2. Each of the parties shall bear their own costs and expenses
inpourred, cther than those specifically emmerated for hearedn.

Purguant to Section 43c of the Code of Arbiization Procedure, the
follaving Forum Fees are assessped:

2 gsessioms X $500.00 = $1,000.00 mims bearing deposit of $500.00 = net
$500.00 cue.

Forum fees Assessed Against Respondant Hayne, Miller & Swearingen, Inc.
in the amamt of $500.00. Respondent Hayne, Miller & Swearingen, Inc.
shall also reimburse to the Claiment the sum of $650.00 which was the

anmt previocusly deposited with the NASD for tha filing fee and hearing
session deposit.
Fees are payahle to tha Naticnal Associaticn of Securities Dealers, Ine.
Dy The Axbitration Penal:

Datead:
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cage. The panel granted the Motion to Dismiss Respondent R. J. Steichan.

Counsel for Hayne Miller & Swearingen, Inc. Moticmed To Diamiss the
claim based on the Statute of Limitaticns. Tha panal demded the motiom.

=B
AMfter considering thas pleadings, the testimony and the evidence
presented at the hearing, the wmdersigned arbitrators bhave decided in full
and final resolution of the issues sulmitted for daterminaticn as follows:

1

A
l. The Statament of Claim is denied;

2. Ennho:tba;artiushllb-:tw:mpostaandm
inourred, other than those specifically emumerated for herein.

FORIM FEES
-]
Pursuant to Section 43¢ of the Code of Arbityaticn Procedure, tha
following Forum Feas are assessed:
2 sessions X $500.00 = $1,000.00 mims hearing deposit of $500.Du- nat
5500.00 due.

Farum fees Assessed Against Respondent Hayne, Miller & Swearingen, Inc.
in the amxmt of $500.00. Respondent Hayne, Miller & Swearingem, Inc.
shall also redmiwirse to the Claiment the sun of $650.00 which was the
amount previcusly deposited with the NMASD for the filing fee and hearing
session deposit.

Fees are payabla to the Maticnal Association of Sacurities Dealers, Inc.

Industry Arbitrator

!’

Tate Jemrd Served By The NASD:
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case. The panel grapted the Moticn to Dismiss Respondent R. J. Steichen.

Coaumsel for Hayne Miller & Swearingen, Inc. Moticoed To Dignigs the
claim based on the Statute of Limitatioms. Tha panal denied tha motion, -

After oconsidering the pleadings, the testimony amd the evidence
presentad at the hearing, the undersigned arbitrators have decided in full
and firal resolutiom of the issues submitted for daterminacion as followes:

"7 1. The Statement of Claim is denieds

2. Each of tha parties shall bear thair om costs and axpenses
inurred, other than those specifically emmerated féxr herein.

Pursuant to Sectien 43¢ of the Code of Arbitration Procedure, the
following Forum Fees are assessed:

2 sessicns X $500.00 = $1,000.00 minus hearing deposit of $500.00 = nat
$500.00 due. -

Forun fees Assessed Against Respondent Hayne, Miller & Swearingemn, Ine.
in the amomt of $500.00. Respondent Hayns, Miller & Swearingem, Inc.
shal]l also reinburse to tha Claimant the sun of $650.00 which was tha

amamt previcusly deposited with the NASD for the filing fes and haaring
sessicn deposit.
Feeg are payable to the Maticnal Association of Securities Demlers, Inc.

By Tha Arbdtration Panail:

E

Date Xwaxxi Served By Tha MASD:




