Arbitration

® N.AS.D. B MNational Associstion of
- Securities Deglers, inc.
NATTONAL ASSOCIATION OF SECURITIES DEALERS One East Broward Boulevard
. Suite 1000
Ft. Lauderdale, Flonda 33301
In the ¥atter of the Ambltration Between ) %05 s22-738
) -
Name of Clajmant (s) ) o
) :
Marjorie O'Day ) '
) L
) Case No. 91-03649
Name of Respondent (s) )
)
Dean Witter Reynolds, Ino. )
Jerry O'lLeary )
)

Claimant, Marjorie O'Day ("O'Day®) was pIo se.

For Respondent, Dean Witter Reynolds, Inc. ("Dean Witter") and Jerxy O'Leary
("O'Laary") : Gecrge Sullivan, Eaq. of Dean Wittar.

Statament of Claim filed: November 19, 1991. Claimant's Submission Agreement
signed: November 9, 1991,

Respondents' Statemsnt of Answer filed: March 11, 19952. Respaondents!
Submiggion Agreements signed: September 4, 1992 by O'leary, and n September
1992 by Gacrge Sullivan cn behalf of Dean Witter.

on Septswber 4, 1992, in Fart ILanderdals, Florida, a hearing lasting two (2)
sengicns was conducted.

CASE STMMARY
- " ]

Claimant alleged that Respondents were liable for misrepresenting the
profitability of a cartain mutual fund.

Respondents denled all allegations of wrongdoing and alleged that: Claimant
ma&dadthattheprioecouldﬂucbateanddaimntmadﬂadottbe
rigks involved.

Respondents alleged affirmative defenses including that: the investment was
suitable for Claipemt; Claimant authorized all transactions; waiver;
estcppel; ratification; no misrepresentaticns were made; lack of intemt of
dafraixi; market oonditions caused Claimants losses; Dean Witter had adequate
supexvigion and failure to state a claim.




RELIEF RECUESTED
Clairent requested damages in the mmmt of 37,124.72.
Respondents requested dismissal of the claim.
OTEER ISSUES QONSITERED & DECIDED

Respondent, Dean Witter's, request to add an additonal affirmative defense
was denied as untimely.

ANARD

— 3
Mtar considering the pleadings, tha testimonoy and the evidence presented at
the hearing, the arbitrator has decided in full and final resoclution of tha
issues submitted for determination as follows:

1. Respondents, Dean Witter and O'Leary, are found liable jointly and
severally, and shall pay to the Claimant the amount of $3,000.00 inclusive of
intereat,

1. The parties ahall each bear all other costs and expenses incurred by
tham in commecticn with this proceeding.

l. Pursuant to Section 42(c) of the Code of Arbitzaticn Procedure, the
Arbitrator has assessped forum fees in the amount of $400.00.

2. Claiment is hereby assessed $200.00 for which the NASD shall retain the
$200.00 previcusly deposited in full satisfaction thereof.

3. Raspaximts, -D-n Witter and O'lLeary, are hersby assessed $5200.00,
jointly and aseverally, payable to the Naticnal Association of Securities
Dealers, Inc.

4. The MASD shall retain tha non-refundabla filing fes of 575.00 paid Ly
the Claimant.

Fees are payable to the Maticnal Association of Securities Dealers, Inc.




