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CASE INFOBRMATION
Statement of Claim filed: November 21, 1991
Claimants' Joint Sl.hﬂ.ssimﬁg:mtsign—i.ms November 16, 1931
Statement of Answer filedbyw, Young, Stovall & Co. on: March 5, 1992
Statement of Answer filed by Respondent, Geo:gelbldmhmur:cn. April 30, 1992

Respendent, Young, Stovall & Co.'s Submission Agreement aigned cn: Jamuary 3, 1992

Fre-Bearing Copfarenca: Nooe

Hearing Dates/Sessiocns: November 5, 1992 - Two Sessicns
Movenber 6, 1992 - Three Sessicns

Hearing ILocation: Salt ILake City, Utah
CASE STMMARY

Claimants, Lewis Neal Hughes and Ramona Bughes (Hughes) alleged that -

Respondents, George Moldenhmuar, was an employea of Respondent, Young, Stovall &
Co., Ine. (Stovall). Hughes also alleged that during the courss of Moldenhauer's
relationship with BFughes and notwithstanding the representations and pramises to
them, Moldephauer, without Hughes' lnowledge and contrary to thair instsuctions,
imvestad Hughes* funds in the purchase anxi sals of options on margin, cammodities
futures, puts and calls, and other highly umsuitable investments, tharsby placing
ughas! entire fund at a substantial risk, contrary to their express instructions
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and investment chjectives amd needs. Respondent, Stovall, imsw ar should have
. _ known of these unsuitable investments. .
Respandent, Moldenhauer, alleged that Hughes represented that they had experience
in trading oo margin, and that the finds invested were not necessary for thedr
daily lives, that thay requested riskier strategies and in fact followed the sama
strateqy at another brokerage, that they indicated, oo a mmber of occagions, that
they uwnderstood the risks of thalr trades and tha sald trades werw suitablae.

Respemdent, Stovall, alleged that the Clalmants were fully awmre from the cnset of
the risks of profits and losses associated with iovestimxy in opticns and stocks,
and they volumtarily assumed such risk. The Claimants' knowledge and voluntary
assumption cf such risk were the sola and procdmate canse of thair alleged
damages. Stovall cited other affirmative defense and alleged that the
relaticnship between Moldenhauer and BRughes was contractmal in natiire and
therefcres Stovall had no superviscry responsibility over Moldenhaner.

BELIEF BRUESTED
Claimants rsuested daoages of not leas than $80,000.00, interest, costs,
attorneys' fees and trebie damages.

Respondents requested dismissal of the claim in its entirety plus costs.
ONER ISES ONSITERED & DECTIRD

Respandent:, Stowvall, as an affirmatcive defense, alleged that the arbitration
Janel was without jurisdiction to hear claimsmts' claims relating to commxiities,
as guch causes of acticn are within the exclusive jurisdiction of the Conxxiities
Futures Trading Coamission and should therefors be bifurcated.

Respondent, Moldembauer, alleged that there was no agrsement cr provisico to
arbitrate this dispute befors tha MNaticoal Association of Secuzrities Dealers
(NASD) , that Moldenhauer & Associates is not a member of ths NASD and that George

Tha panal heaxd tha above moticns to daclina Jurisdictim at the cpeniney of
hearing, and tha pansl took the motion under advisement. At the conclusicn of .
, prior to closing argunents, after deliberaticm, tha pansl denied the

B

Ths parties have agreed that tha Award in this matter may be exacuted in
comterpart copies or that a handexitten, signed Jemrd may bs entered. In ei
cage, the parties have agreed to receive conformi copies of the Zemxrd while the
original (s) remain on file with the NASD,

-
After considering the pleadipogs, the testimony and the evidence presented at
tha hearing, tha arbitrators have decided in full and final resolutica

: I afthsimuaﬂd.ttedfmdemﬁmaaﬁoum:
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1. Raspondent, Gecrge Moldenhauer, is solely liable and shall pay to the
Claimants, Lewis Neal and Ramrma Bughes, the sum of Fifteen Thousand Two BEundred
Ctne Dollars and Fifty Seven Centa ($15,201.57).

2. Respmdents, George Moldmhmer' and Young Stovall & Compamy, are jointly and
severally liable and shall pay to Claimants, Lawis Neal and Ramma Hughes, ths sum
of Six Thousand Four HBmdred Ninety Seven Dollars and Thirty Eight Cents
($6,497.38).

. 3. Thea parties shall each bear their respective costs and fess including
attormeys! fées.

4. Claiments' claim for trebla damages is denied.

5. Claimants' claim for prejudgment interest is denied.
FCETM _FEES
]

Pursuant to Section 43c of the Code of Arbdtraticn Procedure, the following
Forum Feas arws assassed:

1. Respondents, Geoxge Moldenbmuer and Young, Stovall & Campany, are jodntly
assessed forum fees in the sum of $1,875.00, representing an assesament for one-
half of the total fees for five hearing sessicns at §750.00 each.

2. Claimants, Lewvis Neal and Ramxma Hughes, are assessed the oum of $1,125.00,
representing assessment for cna half of tha hearing sessicns (less a credit for
the previcusly deposited $750.00).

Fees ara payeble to the Naticmal Association of Securities Dealers, Inc.

- P
Public Arbit>ator
Todustry Arbitrator

Served Dec 15, 1992
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