N.A.S.D. AWARD
NATIONAL ASSOCIATIQN OF SEXYIRITIES DEALERS

In the Matter of the Arbitraticn Between
Name of Claimamt
Mary C. Zinsmeyer
vs. ‘ NASD #91-03717
Nama of Resnondents

Dean Witter Reynoids, Inc.
Wayne D. Qoal

For Claimant: Jeffrey M. Jones, Esq., of the Law office of Archibald Mall,
0ld Sacramento, Califormia

For Respondents: Curt H. Mualler, Esg., of Dean Witter Reynolds, Inc., San
Francisco, Califczmia .

Statement of Claim filed: November 26, 1991

Claimant's Submission Agreament signed: Novembex 15, 1991
Statement of Answer filed by Respcndents cg: February 25, 1992
Respendents' Submission Agreements signed on: |

Dean Witter Reynolds: Pebruaxy 25, 1992
Wayne D. Qoal: March 2, 1992

Prehesring Conference(s) Data(s) Seuicnax Nona

Hearing Date/ Sessicns: December 15, 1992 (two sessions)
Decexrber 16, 1992 (two sessicns)

Hearing Iocaticn: San Francisco, Califormia
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CASE STMMARY

Claimant alleged: Viclation of Article III, Sectiom Two of the Natiomal
Associatian of Seaurities Dealers, Inc. (NASD) Rules of Falr Practice,
(unsuitable recommendaticns) Secticms 10(b), Rule 10b-5 (liability for sales
made in violation of the NASD's suitability rules) and Secticn 29 () (voids
amy contract in violaticn of thes Securities Ewchangs Act 1934) of the
Securities Exchange Act of 1934. Claimemt also alleged bremach of conrract
(for wsuitable trades, opening of a margin account and unauthorized
purchasesg) breach of fiduciary duty, (failing o follow investment
dbjectives) negligence and fraud.

Claimant invested in excess of $150,000.00 with respondents beqimming in
Jamiary 1990. Her investment cbjectives wers risk aversion and
retentiom. Between Jamuary 1990 and the time the claim was filed,
respondents conducted several unsuitable trades (unspecified) —esulting in
losses to claimant in excess of $150,000.00. Reepondents also cpenad a
margin acoount for clalmant in contravemtiom tc ber invegtment chiectives.

Respandents alleged: Claimant was a 36 year old divercee who cpened her
accoumt with respoxddent Dean Witter Reynolds (IWR) in August 1987. Hexr New
Account form indicated sha bad a net worth of cne million dollars and liquid
assets of $500,000.00. Her cabjectives were incoma and speculation, evidenced
by ber Precicus Metal Account.

Claimsnt sold, in an unsolicited trade, a mmicipal, tax-free bond which
had a seven percent rata of retum; she invested the proceeds, approximately
$100, 000.00 intb.MH:LgthnldFmdandmivedamml in
conpection with this txansaction.

At abcut the sxmes time in 1988, claimant began to take large sums of
cash ocut of har account, totaling appraxcimataly $130,000.00 for the year.
Shea sold $100,000.00 worth of tax-fres bonds and her High Yield Fund in 1990
and made no purchases in 1991 or 1592.

Respcendents denied any wrong doing whatscever in Claimant's accoumts;
ber cbjectives were not risk aversion and principal retenticn, she withdres
large sums of momey from her account and bought gold bars an an unsolicited
bagis.

LoD S
Claimant requested:

1. Rescissicn of all txansactions and retizm of claimamt's investment
of $150,000.00, pilus ten pexcent interest from the date of the investments,
less any payments recesived by claimsnt on the accoumt; .

2. Pumitive damages;

3. Attorneys' fees; and

4. Costs of suit.
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COTHER. ISSUES (COMSIDERED & IECITED

The parties have agreed that the Award in this matter may be exacuted
in coumterpart copies or that a handwritten, sigoed Award may be entered.
In either case, tha parties have agreed to receive comformed copies of tha
Award while the originals remain cn file with the NASD.

Claimant's moticn to Amend the claim to request damages of $76,813.22,
made at the arbitraticn hearing, was granted.

ANRRD)
]
After considering the pleadicgs, the testimny and the evidence
presented at ths heayring, the undersiguned axbitrators have decided in £ull
and final resoluticn of the issuss sulbmdtted for determination as followm:

1. Respandent DWR is liable for and shall pay claimemt the sum of
$30,000.00 in corpersatory demmages;

2. All other claims, including those against rupcndmt:'WaynaD. Cmal,
are digmissed;

3. Thare was no finding of wmautharized trading by respondents;
4, Tha claim for punitive danages i3 diamissed; and

5. The parties shall each bear thair respective costs including
attorneys' fees.

OTHER. COBTS
L

FORIM FEES
+ L — ]

Pursuant to Secticm 43¢ of tha (ode of Arbitration Procedurse, the
following forum fees are assessed: Tha Naticnal Association of Securities
Dealers, Inc. shall retain tha $750.00 hesaring session deposit previcusly
deposited by the claiment which is assessed against respondent DWR and is to
be paid to Claimant. Forum fees assessed against:

Desn Witter Reynolds foxr $2,250.00
calculated as follows: Four hearing sessions times $750.00/bhearirg sessions

= $3, OOOWMWSOOOmhMMymcmaMM
her hearing deposit. .
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Fees are payable to the Naticnal Association of Securities Dealers,

mc‘
ARRITEATION PANE,
Name Public/Industrv

Concurring Arbitrators'! Signature

Joama Leighton, Esq. ‘ Public Arbitrator
Public Arbitratox
Industry Arbitratoer

, I'/ /.1 -
ol L \é't.-—?-t_)gﬂ)___ DATE SERVED: 01/05/93
Joamma Leightcn, EsSQ. - '
Date of Decision: i /57/25
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