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Name of Claimant

Earl 5. Hill
91-03719
Name of %ts

FKidder, Peabody & Co., Incorporated
Stephen J. Schappell

REPRESENTATTON
For Claimant Earl S. Hill ("Claimant*): Jay S. Cchen, Esg.
For Respcndents Kidder, Peabody & Co., Inc. and Stephen J. Schappell

{"Respandents®) : Richard Relly, Assistant General Counsel of Kidder, FPeabody
& Co.

. CASE TNFORMATTON
Statement of Claim filed: November 26, 1991.
Claimant's Sulbmission Agreement signed cn: September 28, 1991,
Joint Statement of Answer filed by Respondents cn: May 29, 19382.

Respandent Kidder, Pasbody & Co.'s ("Kidder Peabody") Sumission Agreement
signed on: October 24, 1991.

Respondent Stephen J. Schappell's ("Schapell") Submission Agreement signed
on: CQotoker 311, 19971

EEARTG INFOBMATTON

Hearing Date/Sessions: September 23, 1992 - two sessicng
Hearing lLocaticn: NASD Office, Philadelghia, PA

CASE STAMARY

Claimant alleged that Schappell induced Claimant to purchase Anacamp Inc.
stock, Harleysville stock and Scientific Micro Systams, Inc. steock. Claimant
alleged that thase stocks were umsuitable for him given his stated investment

abjective of preservaticn of principal and low risk. Claimant alleged that
. Schappel] kns that he was an unsophisticated investor and a retiree.
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Claimant alleged that Schappell improperly filled cut Claimant's New Account
Request Form. Claimant alleged that Schappeil failed to provide him with
accurate advice and encouraged Claimant to hold his investnents even when
they were declining in value. Claimant alleged that Respondents conduct
canstituted a breach of their fiduciary duty that they owed Claimant.
Claimant alleged that Xidder Peabody breached an - implied contract with
Claimant. laimant alleged that Kidder Peabody is liable for the action of
Schappell based upan the principles of respaudeat superior-

Respendents denied sach and every allegation of wrongdoing asserted by the
Claimant. Respendents maintained that Clajmant controlled his account and
decided to inwvest in the stocks that he is now camplaining akbout.
Respcndents maintained that Claimant's losses were cause by the market crash
of 1987. Respcndents maintained that Claimant's claims of breach of
ficduciary duty and breach of implied contract are legally Dbarred.
Respendents maintained that Schappell recommended to Claimant conservative
investments, however, Claimant chose not to place his retirement acccunts in
the conservative investments. Regpondents maintained that Claimant sought to
place his momies in investments that had growth potential along with the
cammensurate risk. Respondents maintained that Claimant decided to buy the

stocks in question and decided whem to =sell the stocks. Moreover,
. Raspendents maintained that they furnished Claiment with information

regarding the stocks in question and at time Claimant would disregard the
advice of Schappell. Respondents maintained that Claimant's claim should be
barred under theories of waiver, ratificaticn and estcppel. Respondent:
maintained that Claimant's claim was barred by all applicable statutes of
limitation.

RELTEF FEQOESTED
Claimant requested damages in an amount in emcess of $50,000.

Respondents requeastad that Claimant's claim be demied and that costs and
fees of this arbitration be assessed against Claimant.

EHED &

The parties have agreed that the Award in this matter may be executed in
counterpart copies cor that a handwritten, signed Award may be entered. In
gither case, the parties have agreed to receive conformed copies of the Award
while the originals remain cn file with the NASD.

After cansidering the pleadings, the testimony and the evidence presemted at
the hearing, the undersignad arbitrator has decided in full and final
resolution of the issues sulmitted for deteymination as follows:
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l. That Claimant's claim is denied in its entirety.

2. That the parties shall bear their respective costs ineluding attomrmeys!
fees.

FORM FEES

]
Pursuant to Secticn 43{c) of the Code of Arbitraticn Procedure, the panel has
decided that the parties are equaily assessed forim fees. Two hesring
session were conducted in this matter at 3400 per session for a total of
$800. Claimapt is assessed forum fees in the amoamt of $400, however, La is
entitled to offset this amount with his hearing sessicn deposit of $400 so
that no more monies are due fram the Claimant. Respandents are jointly and
severally assegsed forum feeg in the amount of $400.

Fees are payable to the Naticmal Association of Securities Dealers, Inc.

Concurring Arhitrators' Signatures
Public/Industry
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Jgseplr L. Farrell, Jr., Esq.

Date of Decisicn: December 2, 1992
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1. That Claimant’s claim is denied in its emtirety.

2. That the parties shall bear their respective costs including attorneys®
fees.

PORIM FEES

Pursuant to Sectiem 43 (¢} of the Code of Arbitration Precedure, the panel has
decided that the parties are egually assessed forum fees. Two hearing
Sessicon were conducted in this matter at $400 per sessicm for a total of
$800. Claimant is assesserd forun fees in the ammmt of 5400, however, he is
entitled to offset thig amount with his hearing sessicn deposit of $400 so
that no more momies are due from the Claimant., Respoxddents are jointly and
severally assessed forum fees in the amommt of $400.

Fees are payable to the Natiomal Association of Securities Dealers, Inc.

Cancurring Arbitratorst Signatures
Name Public/Industry

=y P pde

Barbara A. Ash

Date of Decisiam: 7|z |9 2~
NASD Date of Decision: December 2, 1992
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1. That Claimant's claim is denied in its encirety.

2. That the parties shall bear their respective costs including attorneys!
fees.

FORIM FEES

Pursuant to Secticm 43(e) of the Code of Arbitration Procedure, the panel has
decided that the parties are equally assessed foxum fees. Two hearing
session were conducted in this matter at $400 per session for a total of
$800. Claimant is assessed forum fees in the amowmt of $400, however, he is
entitled to offset this amoumt with his hearing session deposit of 5400 so
that no more monies are due from the Claimant. Respondents are jointly and
severally agssessed forum fees in the amount of $400.

Fees are payable to the Naticnal Asscciaticon of Securities Dealers, Inc.

itrators' Signatures
H Public/Industry

. es . Boyd, Esq. @4/

Date of Decisign:  December 2, 1992
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