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case

Statement of Claim filed: November 26 , 1991.

Claimant's Submission Agreement signed on: September 26, 1991.

Joint Statement of Answer filed by Respondents on: May 29 , 1992.

Respondent Kidder , Peabody & Co.'s ("Kidder Peabody") Submission Agreement
signed on: October 24, 1991.

Respondent Stephen J. Schappell 's ("Schapell11) Submission Agreement signed
oa: October 31, 1991.

Hearing Date/Sessions: Septanber 23, 1992 - two sessions

Hearing Location: NASD Office, Philadelphia, PA

Claimant alleged that Schappell i-nrfnnori Claimant to purchase Anaccnp Inc.
stock, Harleysville stock and Scientific Micro Systems, Inc. stock. Claimant
alleged that these stocks were unsuitable for him, given his stated investment
objective of preservation of principal and low risk. Claimant alleged that
Schappell knew that he was an unsophisticated investor and a retiree.
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Claimant alleged that Schappell improperly iilled out Claimant's New Account
Request Form. Claimant alleged that Scharjpell failed to provide him with
accurate advice anH encouraged Claimant to hold his invesQnents even when
they were ftenHTi-infj -in value . Claimant alleged that Respondents conduct
constituted a breach of Hwi-r fiduciary duty that they owed Claimant.
Claimant alleged that Kidder PeabobV breached an - implied contract with
Claimant. Claimant alleged that Kidder Peabody is liable for the action of
Schappell based upon *-fr*> principles of respondeat superior.

Respondents denied r̂̂ h anri every allegation of wrongdoing asserted by the
Claimant. Respondents Tnai-ntaTn^d that Claimant controlled his account and
decided to invest in the stocks that he is new cnqftlalrhng about.
Respondents mainf-a-m^n that Claimant's losses were cause by thR market crash.
of 19 87 . Respondents maint-aingri that Claimant ' s claims of breach of
fiduciary duty n̂H breach of implied contract are legally barred.
Respondents Tna-infra-i-niaH that SchaDpell reccnmended to Claimant conservative
investments, however, Claimant chose not to place his retirement accounts in
*->™» conservative -i -nwatmpn+i* , Respondents Tna-int-a-iniart that Claimant sought to
place his monies "in investments that had growth potential ainng with the
commensurate risk. P a&pTnAan t-g Tnaini"a'ir"arf that Claimant decided to buy the
stocks in question aTV* ^̂ ridgd when to sell |"̂ |° stocks. Moreover,
Respondents maTTit-a-iniaH that they ^iTmi cbiarf Claimant With

the stocks in question and at iHm*> Claimant would disregard, the
advice of Schappell. Respondents TTTRir't"a''r'iad that Claimant's claim shmilrl be
barred under theories of waiver, ratification and estoppel . Respondent
TT» -in*-a -i-norf that Claimant's claim was barred by all applicable statutes of
limitation.

Claimant requested damages in an amount in excess of $50,000.

Respondents requested that Claimant's ^̂ nTn be denied »nf| that costs and
fees of this arbitration be assessed against Claimant.

onnai ISSQES cx***11*8"̂  & OUCH)

The parties have agreed that the Award in this matter may be executed in
counterpart copies or that a handwritten, signed Award may be entered. In
either case, the parties have agreed to receive conformed copies of the
while the originals remain on file with the NASD.

AMftBD

After considering MTQ pleadings, thg testimony and the evidence presented at
f-h*a hearing, the undersigned arbitrator has ârHrf*ri in full and final
resolution of the issues submitted for determination as follows:
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1. That Claimant's claim is denied in its entirety.

2. That the parties shall bear their respective costs including attorneys'
fees.

PCBtBt

Pursuant to Section 43 (c) of the Code of Arbitration Procedure, the panel has
that *•>**=» parties are equally assessed forum fees. T\go h pa-ring

session were conducted in this matter at $400 per session for a total of
$800. Claimant is assessed forum fees in the amount of $400, however, La is
entitled to offset this amount with, his Haa-r-ing session deposit of $400 so
that no more monies are <"*"* from *"**** Claimant. Respondents are jointly and
severally assessed forum fees in the amount of $400.

Fees are payable to the National Association of Securities Dealers, Inc.

Concurring Arbitrators' Signatures
Name -•; ^ •/) Public /Industry

^ak^// — ^ ^-y$(
JcJseptrL. Farrell, Jr., Esq.

* T^- -~, December 2, 1992Date of Decision: **' ___^_
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1. That Clainant's claim is in its entirety.

2. That the parties shall bear their respective costs -i
fees.

attorneys'

PCRIM

Pursuant to Section 43 (c) of the Code of Arbitration Procedure, the panel has
decided that t-he parties are equally assessed forum fees . TVJO hearing
session were conducted in this matter at $400 per session for a total, of
$800. Claimant is assessed forum fees in the amount of $400, however, he is
entitled to offset this amount with his heat-ing session deposit of $400 so
that no more "mm-tog are due from the Claimant. Respondents are jointly and
severally assessed forum fees in the amount of $400.

Fees are payable to the National Association of Securities Dealers, Inc.

Public/Industry
Concurring Arbitrators* Signatures
Name

- A /-
Barbara A. Ash

Date of Decision: n.u

NASD Date of Decision: December 2, 1992
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1. That Claimant's claim is denied in its entirety.

2. That *">•"* parties shall bear I-HPJT- respective costs •mrlnriiTig attorneys1

fees.

PGHM JflflS

Pursuant to Section 43 (c) of the Code of Arbitration Procedure, the panel has
H*ar»Tf3iaH that t-frg paT-frtgg are equally assessed forum fees. Two hearing
session were conducted in Hvi« matter at $400 per session for a total of
$800. Claimant is assessed forum fees in **•» amount of $400 r however, he is
entitled to offset this amount with his ĥ r'Tig- session deposit of $400 so
that no more ™ni«* are f*™* frcm the Claimant. Respondents are jointly and
severally assessed forum fees in the amount of $400.

Fees are payable to the National Association of Securities Dealers, Inc.

trators1 Signatures
Public/Industry

Date of Decision: Decanber 2, 1992

Notarial Seal
Sharon G. Moore. Notary Public
'


