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In a claim filed with -he National Association cf Securities
Dealers, Inc. on November 26, 1391, Claimant, Eleanor £. McCollough
by and through lavid McCoi lough, alleged thac in February, 1984
Respondent , Merrill Lynch , Pierce , Fenner i Smith , Inc . brokers
solicited her to inves't in the mutual fund, Colonial Option Income
Trust ^nd in November 1984 solicited her to invest in another
mutual fund, Kemper Option Income Fund by misrepresenting their
future value ; and these purchases were contrary ~o her previous
investment history. Claimant further alleged that in February 1987
Respondent solicited the sales cf both the Colonial Option Income
Trust and Kemper :pticn Income Fund and recommended the purchase cf
Mass. Financiais lifetime Government Income ?lus -Trust, which
caused commissions to be generated en all these transactions.
Claimant contended that these investments were unsuitable for her
limited investment experience and investment obi ectives . Claimant
further contended that Respondent, Merrill lynchf Pierce, Fenner &
Smith, Inc. violated their fiduciary responsibilities and
Respondent John Bridge, Manager, failed to supervise the brokers,
therefore, Respondents, Merrill lynch, Pierce, Fenner i Smith, Inc.
and John Bridge are liable for Claimant's losses.

P.espondents , Merrill Ivnch, Pierce ,
Bridge by and through their in- hou

Fenner1. -i Smith, Inc. and
icuse counsel Christopher D.

_. , maintained that Claimant, Eleanor E. McCoilough
opened an account in November 1981 and her investment cbjective was
for ir.ccme, which was also the investment objective cf the mutual
funds-Claimant invested in. Respondents further maintained that in
February 1984, Claimant invested approximately 35,000.JO into the
lolonial Option Income Trust, a mutual fund whose primary
investment objective is to seek a high current return and secondary
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icl ective is relative stability in principal, at wnicr. ^~--"^'
investment was delivered 3ut from Respondent, Merri.-
Pierce, Fenner i Smith, Cnc. upon ourchase. Respondents rurtner
maintained that in Novemcer 1384 Claimant invested approximately
25,000. CO into the ?:emper Option Cnccme Fund and in June 1386, she
invested approximately"S10,300.00 more into this fund. ^Respondent
rontended "that in February 1387 Claimant sold the Colonial and
temper shares when shares * of the MFS lifetime C-overnment Income
Plus Trust were cur chased and there was no sales cnarge upon t..e
purchase. Respondent further contended that with ail tne mutual
fund purchases" made by Claimant, the shares were delivered^ out,
tnerefore, all dividends and distributions were paia uirect-y to
:iaimant. Respondents asserted that in April 1337 -.-ere was a
snarp decline " in tne entire bond mar icet which reflected an
-nforeseen surge in interest rates that zaused a Decline in aj._
oond -riented mutual funds. Respondents further asserted tnat
riaimant was in income oriented investments since the inception of
::er account and that Resccnaents were not r lauciaries lor .ne
account in that ail decisions made to buy and sell could only ce
and were only made by Claimant.

Respondent, John Bridge filed a Motion to Dismiss pursuant to
Section ~2S of the NASD Code of Arbitration Procedure by asserting
-hat his only involvement was to perform supervisory functions, ̂ and
review and investigate Claimant's complaints. Respondent, _ John
Bridge further asserted that he was not involved in any or the
actions which directly brought about Claimant's claim for aamages,
therefore, he should be dismissed.

RELIEF P.EOUES7ED

Claimant, Eleanor E. McCoilough requested 510,000. jO in actual
damages plus interest.

Respondents, Merrill lynch, Pierce, Fenner i Smith, _nc. and
John Bridge requested the claim, be denied and costs assessed
aaainst Claimant.

Pursuant to Section 13 of the National Association of
ecurities Ceaiers, Inc. Code of Arbitration Procedure, a single
ublic Arbitrator, Robert r. Sanviile, was selected to review^and
etermine the matter in controversy between the parties set icrt**
n suDmissions to Arbitration signed by the Claimant on January --..,
392, by the Respondent, Merrill Lynch, Pierce, Fenner^i Smith,
nc. on" March 12, 1992 and by the Respondent, John =riage on
ebruary 13, 1-9̂ 2.
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And, zhe Arbitrator, having considered che proof ^f the
:arties, has decided and determined in full and final resolution
:f -he issues submitted for determination as follows:

l- The claims of Claimant, Eleanor £. McCollough
against Respondents, Merrill lynch, Pierce,
tenner i Smith, Inc. and John Bridge are
dismissed.

2. The parties shall bear their respective costs.

3 . The 3150.CO filing fee previously deposited
with the National Association or Securities
Dealers, Inc. cy the Claimant, Eleanor^ H: .
McCcilcuan snail cs retained cy the NASD, Inc,
Respondents, Merrill lynch, Pierce, "enner i
Smith, Inc. and John Bridge are : oint_y and
severally liable and shall pay to the Claimant
"he sum cf 575.:o as cartiai reimbursement.

AFFIRMATION

I, ROBERT P. SANVILLE r do he r eby a f £ i rm upon rr.y oath as
Arbitrator that I am the individual described herein and who
executed this instrument, which is mv oath and award.

Sianature of Arbitrator

CATH CF CECISICN: Julv 1, 1992


