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NATTZONAL ASSOCZATTICN -7 EZCURITIEZS ZZALZRE, JIHC.

I Tne Arcltratinn Zerween :

Zlalmanc
: CASE #391-03748
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In 3 claim filsd with :the National Assocciation cf 3Securicies
Sealers, Iz¢. on November 2§, 1391, Claimant, =Zleancr =. HcCcllougn
oy and :chrougnh Cavid McCollough, zlleged that =a February, 1984
Respendent, Merr:ll Lynch, Fierce, Fenner & 3mith, :n_. ‘brokers
soliczzed her o .nvest in the mutual Zund, Colcnial Cpclon Income
Trust znd ia November -$84 solicized ner ©o Invest L another
mutual Zund, Xemper Cpticn Income Fund Dy misrspresencing -helr
Zjucure value; and :zese purchases were CONLTary o2 1€r Drevious

Lavescment niscery. Zlaimant further zilaged chat o —énruary _287
Zespendent solizizad the sales of zotnhh the Cclonial Cot: ncome
Trust znd Kemner lpticn Zaccme Tung and recommended “na ""r:nase of
Mass. Sinancials L_ifstime Sovernment Income Slus Crust, which

caused commissicns o oe gjenerated <n all these transactlons.
CZlaimant contended that -hese investments were unsuitable Zor her

limitad investment 2axXperience and Lnvestment objectives. Claimant
turcher contended that Respondent, Merr:ll Lynch, Fierce, fenner %
Smith, Inc. violated <cheir fiducrary respcnsibilicies and

Respcndent John Bridge, Manager, failed co supervise :the Dbrokers,
~hersfore, Respondents, Merr:ll Lynch, Fierce, Fenner % Smiti, Inc.
and John 3ridge are liable for Claimant's _.osses.

f

fespondents, Merrill! _ynch, Fiercs, TFenner, % =mil zac. and
Zohn Eridge Zy and :thrcugh their -n-hcuse counsel ::r-sucnner D.
Zavucci, IZs8g., maintained zhat Jlaimanc, Zleanor =. MeCollough
cpenad an account in Novemper 1381 and her investment IbDlectlve Was

I2r Lnccme, which was also the -=vestment sbjective :f =he mutual

Tunds Claimant Lnvestad in. Respcondents Surther mai ained chat In
Fepruary 1384, Claimant invested approximately S5, -50 tnco i
Zolonial Cpticn  Zngoome  Trusc, a2 muactual Zund wnose primary

investment ohkijective is o seek 3 nigh curreat razturn and secondary




rage Two
sward 31-33748

scaplilizy i grincipai, &L wWnNico Time, o
livered cuc Iro sespondent, Merrz.l Lyncl,
2, mich, Inc. upon surchase. espondeants :ur:hgr
- ainad -nat .z Yovemcer -384 Claimant -avested IPPIoXimataly
I2,200.20 inte cthe femper Cption Iaccme Fund and L ooune _%86, 3ne
nvested sppreximately $10,300.30 mors Lato —nis fund. Respondent
-cntended =chat :a Sebruary .%87 Ilaimant 30id toe Zzlcnial 3ind
memper snares wnen snares =f -he MFS Lifetime Zoveroment .acome
Tius Trust wers purchased and There wWas oo sales charge ipon In

surchase. Respondent ZSurther :zontended chat witx 31%‘:he TaLual
Zund :urcnases made oy Claimant, :he snares were J@l.verea sut,
tnerefore, 21l dividends and discributions were Daid dirsctly ID
2la;man:. Respondents asserzTad _uat in April 1387 toers was A
fnarg  iecliine I =tz znrive zond markec wnich ref.s Tsd  in
_nfcraseern surZe .a .nTsresc rfates That Zaused 3 iecline L Zae
sTna  Irisnced murtual Iunas. zespendencs Iurcther 2sserctsd Tnac
Jlaimant was .o Lncome oSrisnted Lnvestments since thie Lnception Sl

aer  1gfsunt Aind that Fespendents werz ot fidqq;a ~eS lor =2
iCIZount 1n cthat all Zecisions made =2 Suy and S8l ~nsuld cCnly pe
ing were only made oy Tlaimanc.

Respondent, schn 3ridge filed a Moticn td Dismiss pursuant oo
<f Arbicration Srocedure Sy &sSsSerting

section 2f of the NASD lcde ‘

“har nis only involvement was =- perfcrm supervisory functisns, and
review and investigate Claimant's complaints. iesuonaent, John
ridge further assertsd that =e was 20t involved in amny Of the
sctions which direcrly brought about Claimant's claim I2r lamages,
thersfore, he snould be dismissed.

Zlaimanc, Zlsanor I. MeCsllough requestaed $10,200.30 -= actual
lamages plus interesc.

2espondents, Merril.l .ynch, Pierce, Tennmer i Smithk, Inc. 2and
John 3ridge requested :the :laim bpe denied and costs assessed
zgainst Claimant.
AWARD

Zursuant ~a =ection _2 ~f ~h Nat:isnal Aasscciaticn oL

Secursctiss Cealsrs, Ine. Zode of Arbicracicn Sfrocsdure, ) J.2
Subliz Arbitrator, 3Iobert . 3Sanville, was selecr=sd o I=View an

ietermine :the macter :in zoncroversy setween the gartias st ::ffh
LT Submissicns to Arbicration signed oy che Claimant con :anuafY.éé-
1392, by the =Hespondent, Merr:ill Lynch, 2Zierce, renner % FMlth-
Inc. cn March 12, 1292 and by the Xespondent, John =ricdge =

Tabrcary 13, 1892.




Tage Three

Ang, =the Arbicratosr, having  considered  tnise frccf s the
FArcias, nas decided and determined -a Zull and final -sesclurv:o
f The _ssues submitted Zor determinaticn as follows:

- The ciaims of Zlaimant, Zleanor =. McCollicudgn

against zespondents, Merrill Lynch, 2Jilerce,
Tenner & Smith, Ianc. and John 3ridge are

dismisseg.

)

The garties shall bear their respective CCSTS.

z The 3$.80.£0 Ziling <Zee previously <Zepositad
Wwith the National Asscociation oI Securities
Jeaiers, Inc. oy the Zlaimant, Ils2anor  =.
McCzllzugn soall e rstained v JASD, _zc.

=espondents, Marr-ill _vncn rig B

Smich, Iag. and Jchn Zridge sre -21nToly ind
severally _‘abls and snall gay - ons Zlaimant
the sum ¢ $73..0 as partial rIimbursemenc.

AFFTRIMATT

Z. ROBBRT PF. SANVILLE, do nerspy affirm upon =y cath as
arbicratgr that - am -he iadividual descrized =2ereiz and who
ixecuted this Instrument, wnicn is my cach and awarc.
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Fignacure of ArpiirTator

ZATE TF ZECISICN: Julw I, 1gez




