N.A.S.D. AWARD

© NATTONAL ASSOCIATIQN COF SECURITIES DEALERS

In the Matter of the Arbitraticn Between

Name of Claimant(s)

NASD Arbitraticn
' No. 91-03761
Name of t(s
e, .
John J. Gardner
Cecil Goodgame

REPRESENTATION

For Claimant: Mr, Anthony Englese, Esqg.
FPor Respandents: Mr. David Studley, Esq. of Dean Witter Reynolds, Inc.
CASE INFORMATION

Statement of Claim filed: November 29, 1991
Clajmant‘s Submission Agreement signed cn: November 26, 1991
Statement of Answer filed by Respandents on: February 4, 1992
‘ Respo;:dmt Dean Witter Reynolds! Submission Agreement signed ca: February 4, 1992
Respandent Jolm Gardner's Submission Agreement signed an: Pebruary 19, 1992
Respandent Cecil Goodgame's Submission Agreement signed cn: February 19, 1992
HEARTYG THPOSMNTION

Pre-Hearing Conferencia: Nene.

Hearing Date(s) /Sessionsa: July 21, 1992 - Two seagions
July 22, 1992 - Two sessions
July 23, 1992 - Qoa session

Eearing location: San Francisco, California
CASE STMARY

Clajmant alleged violation of Secticm 10(b) of the Securities Act of 1934 and
Rule 10b-5 pramigated thereumder, California Corporaticns Cods Sections 25400 and
25401, intenticnal misvepresentation, negligent mistepresentation and breach of
fiduciary duty in the puxrchase of Ford Motor Company shares.

Respandents demied all gsubatantive allegaticns of the Statement of Claim and

alleged that claimant Gecrge Toste himself reactivated his owa accoumt, all trades
weare suitable, no excessive trading ocourred and claimant ratified all trades.
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RELIEY REQUESTED
Claimant requested: '

Capensatory damages of at least $100,000.00;
Interest;

1
2
3. lost profits;

4. Puitive damages of not less than $300,000.00;
5. Costs;

6. Attameys' feas; and

7. Such further rellef as the panel desmns proper.

The parties have agreed that the Award in this matter may be executed in
counterpart copies or that a handwritten, signed Award may be en In
case, the partiea have agreed to receive conformed copies of tha Awmrd while
original(s) remain cn file with the NASD,

of the issues submitted for determinaticn as followe:

1. Reaspondents Dean Witter Reynolds, Inc. and Goodgame cnly are liable for
and shall pay clajmant $31,985.31 in capensatory dammges

2. All claims against Respondent Gardner are dimmissed;

3. All other claims, including the claim for pumitive damges, are
dizmissed; and

4. The parties shall each bear their respective costs including attcrneys'
fees.

Pursuant to Section 43¢ of the Code of Arbitxation Procedure, the following
Forum Fea(s) are assessed: The MASD shall retain the $500.00 hearing sesasion
deposit previcusly deposited by the Claimant, which is to be reimbursed to
Claimant by Respondents Dean Witter Reynolds, Inc. and Goodgame jointly and
severally.

Forum fees assessed against Respondents Dean Witter Reynolds, Inc. and Goodgams
jointly and severally, foxr $2,000.00, calculated as follows: Five haaring

sesgions times $500.00/hearing session equals $2,500.00, mimus $500.00 to be
reimbursed directly to Claimmmt as described above.

Fees are payable to the National Association of Securities Dealexs, Inc.



ARBTTRATCRS

Publicélndusg
Thomas W. Borden _ Ty
. Public Chairpersom
Public
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