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N.A.8.D. AWARD
NATIONAL ASSQCIATION OF SECURITIES DEALERS

Ia the Matter of She Arpitration Setween

121 r

Prancis Ann Edelman
No. 81-038¢5

i"‘

B deny - e

Kennedy Cabot & Ce¢,, Inc., and
Marc Pink

REPRESENTATION OF PARTTES

Claimant, Francis Ann FTdeiman of Scottsdale, Arizona,

appeared pro _sa.

. Respondents, ZLeanedy Cabot & Co., Inc., and Marc Pink were
represented by George H. Kupper, Esq. cf Rennedy Cabot & Ce.,
Ingc., Beverly Hills, California.

CASE INFORMATION
The Statement of Claim was filad with the NASD on December
3, 1891, .

Claimant's Submission Agreemsnt was signed on November 15,
1391 by Frances Ann Edelman.

The Joint Statement of Answer was filed with the NASD by

Respondents, Xennedy Cabot & Co., Inc. and Marc Fink on Fabruary
4%, 199z. _ .

Respondent Kennedy Cabot & Co., Ing.'s Submission Agreemsnt
gas 8igned on PFebruacy 20, 1992 by George Xupper, General
dunsel .,

Regpondent, Marc Fink's Submission Agreement wﬁs signed on
February 20, 19%2 by Marc Fizk.

HEARING INPORMATION

. /The hearing was held on June 4, 1992 for a total of cne (1)
hearing sssesion.

The hearing location was Scottsdale, Arizona.

‘~—___
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CASE SUMMARY

Clairzant ¥Francis Ann Edelman, ("Rdelman”) alleged that
Respondent, Marc Fink ("Fizk'") explained to her what margin was
and recormended that she purchase Eastern Airlines Bondas on
margin. Edelman alleged that Fink told her the "Eastera Alrlines
Bonds are very safe because they are secured by equipment. kven
if something happens to Eastern Airiipnes, the bonds are sacured
by very axpansive squipment cr cash." Edelman allaged that Fink
sold 55,000.00 worth cf her Sastern Airlines Bonds on Marcn ¥,

1989, without her knowledge., Edelman alleged that Respondant,

" Kemnedy Cabot & Ca., Ine. ("Kenntdy Cabot"! was the empleyer of
Tink and a discount brokerage committed to taxing crders to buy
and sell, not cffaring advice to customers. Edelman alieged that
Kenncdy Cabot was responrible for the erronecus informaticn she
based her trust and funds on, therehy, iosing money and suffering
a2 hardship.

Kennedy Cabot apnd Fink alleged in their Joint Answer that
tink 4id sell Edelman $15,000.00 worth of Easterz Airlines Bonds
in November cf 1988, FPFink and XKennedy (abct told Edelman the day
before Eastern Airlines went into bankruptcy to sell the Eastern
Airliner Bonds due to the inherent risk. Fink and Kennedy Cabot
alleged that Edeclman decided only to =ell $3,000.00 worth of the
bonds and nold the rest. Fink alleged that he never tcld Edelman
how safe the hondg were. PFink and Kennedy Cabor alleged that
Edelman had a aiastory of making speculativa investments and she
choose not to follow Fink's advice to sell her entire pesition in
Eagtern Airlines Bonds.

RELIEF REQURSTED

Edelman requested compensatory damages of $9,170.77 and
puritive Gamtmngyes of $829.83. :

Kennedy Cabot and Fink requested dismimssal of the claim and
that Edelmar be lliable for any NASD costa or forum feas.

OTHRR ISSURS IDERED AND D ED

The parties have agreed that the Award in this matter may be
executed Dy a counterpart oupy or that a handwrittca, signed
Award may be enteraed. In either case, the parties have agreed to

recelve conformed copies ¢of the award while the coriginal remains
on file with che NASD.




TUN-84-1292  15:35  FI0M . ASD-ARBITRRTION-CMICAGC 73 L6Q248332I5 2.4

ANARD
After coneidering the pleadings, the testimony, and the
avidence presented at the hearing, the undersigned arpitrator has
decided in full and final reecluticn of the issues submitted for
determinatior as follows:

1. The c¢laim asserted against Kennedy Cabot and Fink by
Edelmar shall re and is nereby denied andéd dismissed 1a its
e encirety; and, '

——
- -

2. The partieg shall eacﬁ'ﬁga; their own costs, sxpenses and
faes not otherwise enumerated hearein.

FORUM FERS

Pursuant tos Section 43{¢c) of the NASD Code of Arbitration
Procedure, :the National Association ¢f Sacurities Dealers, Inc.
{"NASD"} ohall retain the non-refundahle filing fee in the amount
of $ 75.00, and shall retain tha hearing session deposit in the
amount of $§ 200.00 previously deposited wWith the NASD by the
Claimant. Xeancdy Cabot gball directly reimburse Edelman in the
amount of $275.00.

Forum faea werc calculated at the ™atR af 5200.00 per
hearing session.

Dated:

4 IFRR.

1liam M. |Howard, Esg
Preaiding ir
Public Arbitrator

Date Award served by the NASD: G-/8 -2




