
N.A.S.D. AWARD

NAHCNAL ASSOCIATION OF SECURITIES DEALERS

In the Matter or the Arbitration Betweai

Of

Frances R* PrM-^Hng
NASD Arbitratica

Ho.91-03810

Name of Respondent

Merrill Lynch, Pierce, Fenner &. Smith, Inc.
Mark Mathes
Troy Schaben

For CladiDant: claimant >• ny f -magâ t-iâ  herself -

For Respoiadents: Michael E. Olney, Esq., Merrill Lynch, Pierce, Fenner &
New Yozfc, New York,

Statement of (Tla-im filed: August Ur 1992

Claimant's Submission .Agreement signed on: Mbvaober 29, 1991

Statarent of Answer filed by Respondents on: February 4, 1992

Submission Agreement signed:
Merrill Lynch: February 3, 1992
Mark Mathes: January 14, 1992
Troy Schaben: January 14, 1992

Hwrtng Dates/Sessions: October 22, 1392 - 2 Seooiom
October 23, 1992 - 2 Sessions
October 24, 1392 - 3 S

Bearing Location: Seattle, Washington
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CASE SUMMARY

Claimant alleged imai-it-bor-i ̂ orf trading, churning, unsuitable invesOnent
advice, fraud, and negligent misrepresentation, with respect to investments made in
r-t mil in StOCkSr TTTiTn^-jpfl] bonds, limited r«T4-n a-r-gh 4 pg anrf Tpiii-ital funds.

Respondents denied all allegations of wrongdoing, aryi asserted that daimant
authorized all investments after full disclosure. Respondents further asserted
that Claimant failed to state a r>i*im upon which relief could be granted, that;
.Claimant had not suffered any damages, that Claimant failed to mitigate damages,
and that the statanent of *«ia-*m is barred by applicable statutes of limitations.

Claimant reojoested damages of $116 , 425 . 00 , Hnro^rHng interest, emotional
distress damages and punitive damages.

requested n-i gmipga'i Q£ gll '•'IgjiTv* j»Tyj gn award of costs of
arbitration and attorney's fees.

I CFiHlflt ISSUES OK*IIMrtP & DBQmaj

The parties have agreed that the Award in this matter nay be executed in
counterpart copies or that a handwritten, signed Award may be entered. In either
case, the parties -have agreed to receive confomed copies of the Award while the
originals reman on file with the NASD*

After <"*nfya4rfr3»-'tng HIO pleadings, ^h** testimony and frfr^ evidence presented at
hearing, frfr"> undersigned arbitrators have decided in full and final resolution

of the issues submitted for ^0+0*-™^ .̂̂  as follows:

1. Claimant failed to prove by a prpp'inrlPTanrp of the evidence that she is
entitled to damages ^ '*'_iu any of <•***» Respondents; and further, even if Claimant had
piuvtid by a preponrlprance of the evidence that an* is entitled to damages from any-
one or more of *^ft Respondents, ja'n ^fa-<Tng are barred by applicable statutes of
limitations? therefore, pursuant to the several TnotionB to ^< «"•*«« made by
Respondents Hirr-iTig- the course of Hn* arbitration hearing, poqvmHant-g * •ny?Hlr'" to
dismiss ^a«*^ on statute of *n™rifrafr4rmg grounds is granted*

2. Tbe parties ffhnll each bear th«ir respective costs and fees, including
attorney's fees*
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Pursuant to Section 43c of the Code of Arbitration Procedure, the following
Forum Fees are assessed against. Claimant:

6 Sessions ® $750.00 / session
Credit for *?«>*••-» ™j Deposit

DUB

$4,500.00
500.00

Fees are payable to the National Association of Securities Dealers, Inc.

Name
Herbert Freise, Esq*
Thrmag ftflrOil 1 rx-»>i

Elwood Avery

Public/Tnrinfltry
PuSlicicEaixperson
iodustry Panelist
Public Panelist

Concurring Arbitrators' Signatures

Herbert Freise, Esq.
DATE SERVED: 11/30/92

Elwood Avery

of Decision
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