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NATTCNAL ASSCCIATION OF SECURITIES DERALERS

In the Matter of the Arbitraticon Betiwesn
Name of Claimant

Frances R. Rabbins
NASD Arbitration
No.91-03810

Name of mt

Merrill Lynch, Pierce, Fermer & Smith, Ing.
Mark Mathes
Tray Schaben

For Claimant: Claimant represented hargelf.

For Raspondents: Michael E. Olnay, Esq., Merrill Lynch, Pierce, Femer & Smith,
New York, New York. :

THPORMATTION
Statament of Claim filed: »August 11, 13992

Claimant's Submizsion Agreement signed on: November 23, 1931
Statement of Answer filed by Respondents cn: Pebruary 4, 1952
Respondents' Sulwmission Agreement signed:

Merrdill Lynch: Pebruary 3, 1992
Mark Mathes: Jatuary 14, 1992
Troy Schaben: Jarmary 14, 1992

Hearing Dates/Sessicns: October 22, 1992 - 2 Seasions
October 23, 1992 - 2 Sessicns
October 24, 1992 - 3 Sessicns
Hearing Location: Seattle, washington




CASE SIMMARY

Claimant alleged umauthorized trading, " churning, wswitable ipvesrment
advice, frawud, and negligent misrepresentatiom with respect to investmments mads in
camrn stocks, mmicipal bonds, limited partnerships and mutual funds.

Respandents demied all allegaticms of wrongdeing, and asserted that Clajmemt
authorized all inovestmemts after full disclosure. Respomdents further asserted
that Claimant failed to state a claim upcn which relief could be grantad, that
Claimant had not suffered any damages, that Claimant failed to mitigate damages,
and that the statewent of claim is barred by applicable statutes of limitaticms.

EELIEY REOESTED

Claimant requeasted dammges of $116,425.00, including intevest, emoticmal
distress damages and punitive damages.

Respondents requested dismisga: of all claims and an awaxd of costs of
arbitration and attcomey's fees.

The parties bave agreed that the Award in this matter may be executed in
counterpart copies or that a handwritten, signaed Awsard may be en

case, the parties have agreed to recsive conformed copies of the Award while
criginals remain on file with the NASD. :

28
After considering the pleadings, the testimony and the evidence presented at
the hearing, the undermicgned arbitrators have decided in full and final resolution
of the issues submitted for determinatiom as follows:

1. Claimamt failed to prove by a prepondsrance cof the evidence that she is
entitled to damages from any of the Respandents; and further, even if Claimant had
proved by a prepanderance of tha evidenca that sha is encitied to damages from any
coe or more of the Respondents, all claims ave barred by applicable statutes of
linmitations; tharefore, pursuant to the several motions to dismiss made by
Respondents during the course of the arbitration hearing, Respondents' motiom to
dismiss based cn statute of limitaticns grounds is granted.

2. 'm-partiesshnllemhbeartheirrespectiwcosuandteaa, including
attorngy's fees,




. FORIM FEES
@

Pursuant to Secticn 43¢ of the Code of Arbitration Procedure, the following
Forum Fees are assessed againgt Claimant:

6 Sessicns @ $750.00 / sesgion
Credit for Hearing Deposit
Balance Due

$4,500.00
500.00

r -

B

Fees are payable to tha Naticnal Associaticm of Securities Dealers, Inc.

ARBITRATURS
]
Name Public/Indua
Berfert Freise, Esq. ic
Thamas MeCulloch Industry Panelist
Elwood Avery

Public Panelist

Conourring Arbltzrztors' Signatures

M@ ' Mrz SERVED:

. Thamas McCulloch

11/30/92

Elwood Avery

Date of Dectsiam: [/~ 2~ 7%




