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CASE SUMMARY

In a claim filed with the National Association of Securities
Dealers, Inc. on December 4, 1991, Claimant Adnan Dada, who
appeared Pro Se, alleged that in April 1990, he opened an account
with Respondent James Chung, a registered representative at
Respondent J.W. Gant and Agsociates, Inc., at which time, he
purchases 1,500 shares of Bali Jewelry, Ltd. at the price of $2.825
per share and 300 shares of Texas Air Corporation at $6.875 per
share. Claimant further alleged that on May 18, 1990 he purchased
100 shares of SunMicro Systems, Inc. at $29.375 per share through
Respondents. Claimant contended that on June 11, 1990 hLe
instructed Respondent to sell his 300 shares of Texas Air
Corporation stock and his account was credited in che amount of
$2,137.42. Claimant further contended that if he intended to sell
his 100 shares of SunMicro Systems, Inc. he would have instructed
Respondent James Chung to sell his stock at the highest selling
price of $37.00 per share. Claimant asserted that in September
1990, he instructed Respondents to transfer his holdings in his
account to Toluca Pacific Securities and thereafter, he ceased
doing business with Respcndents. Claimant further asserted that
when his holdings in his account were transferrad to Toluca Pacific
Securities, it was discovered that his 100 shares o<f SunMicro
Systems, Inc. and his $2,137.42 in proceeds were not 1in his
account, at which time, he contacted Respondents to inquire abcut
the transfer and Respondents were unresponsive to his inquiries.
Claimant further alleged that at that same time, he discovered that
Respondents purchased 6,500 Bali Jewelry, Ltd. warrants and sold
his 100 shares of SunMicro Systems, Inc. at $32.00 per share,
without his knowledge or consent. Claimant argued that since
Respondents made the transfer, he has lost possession of his funds
and stock, therefore, they are liable for his losses.
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Xespcendent, J.W. 3ant and Associatss., Iac. By and Through
their <counsel Lynne M, Hanson, 2sg., ©2f 2ihle ¥ Zo., 2.C.,
znglewood, Clolorado, maintained chat in April 1990 Claimant Adnan
Zada spened an account with ctheir registered rapresencative,
iespondent James Chung and purchased 1,570 shares of Baiil Jewelry,
~cd., in additicn to 300 shares «f Texas Air Corporation.
Respcndent J.W. Gant and Associates, Inc. further maintained that
on May 18, 1990 Claimant purchased 100 shares of SunMicro Systems,
Inc. Respondent J.W. Gant and Associates, Inc. contended tchat on

June 11, 1990 Claimant sold his 300 shares of Texas Alr Corporation
stock and received a credit to his account of 32,137.42.
Respondent J.W. Gant and Associates, Inc. further contended that
fcllowing Respondent James Chung's departure, another registered
representative, Chris Holtkamp was authorized by Claimant o sell
218 00 shares of SunMicro Svstems, Inc. at & price of $32.00 per
zhare and =o opurchase 5,500 warrants of£ 3Zall Jewelry, Ltd.
lespondent J.W. 3ant and Asscciates, Inc. asserted that Claimant's
account scatement for the period ending JSuly 27, 1290 confirmed
ownership of 1,500 shares of Bali Jewelry, Ltd. stock, 6,500 Bali
Jewelry warrants and a credit balance of 3178.382. Respondent J.W.
Gant and Associates, Inc. further asserted that on September 26,
1990 pursuant to Claimant's written request they delivered to U.S.
Clearing Corporation the entire contents of Claimant's account.
Respondent J.W. Gant and Associates, Inc. argued that they did not
misappropriate or logse any funds or securities belonging to
Claimant and transferrsed rhe full concents of Claimant's account
pursuant to his request.

Respondent James Chung, who appeared Pro Se, maintained Chat
ne was employed by Respondent J.W. Gant and Assoclates, Inc. from
Tebruary 14 to June 22, 1990 &as a licensed ‘registered
representative and sometime thereafrer, between April 17, 1990 and
May 18, 1990, he began to represent Claimant, Adnan Dada as his
stockbroker. Respondent James Chung further maintained that
Claimant had previously purchased 1,500 shares of Bali Jewelry at 2
5/8 and 300 shares of Texas Air Corp. at 6 7/8 in his account prior
to Respondent James Chung servicing his account. Respondent James
Chung contended that on May 18, 1990 Claimant authorized the
purchase of 100 shares of SunMicro Systems, Inc. at 2% 3/8.
Respondent James Chung further contended that in May 1990 Claimant
authecrized a "good-til-cancelled" limit sell order ac 7 3/8 for the
300 shares of Texas Air Corp. and on June 4, 13380, the limit order
was eXecuted, at which ctime, the proceeds of $2,137.42 were
credited to Claimant's account. Respondent James <Chung asserted
that on May 31, 1990, he had written to Claimant advising him to
sell the 100 shares of SunMicro Systems, Inc. at market price and

" he was unable to ccntact Claimant, therefore, no sale order was

placed. Respondent James Chung further asserted that while he
represented Claimant as his stockbroker, he executed only two
transactions; the purchase cf 10C shares ©f SunMicro Systems and
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—ne sals of 00 snarss ©f T=xas ALr [oro. whersby Coth transacticn
wers withh the <full consentc f Claimant Respondenc James hung
Iurcner assercazd -hat after nis Tarminaticn Irom =espondent J.W.
janct and Associates, Iac. on June 22, 1380, ne nad no ~ontrol cover
Tlaimant's account, <cherafare, ne cannot ke held llable Jor
Zlaimanr's loss.

RELIEF REQUESTED

laimant Adnan DDada zraquested $2,137.42 in actual damages,
vlug the return of his 100 shares of SunMicro Systsms stock
cogether with $4,000.0C in Punitive damages and raimbursement of

the NASD f£iling fee.

respondent J.W. Zanrc zand Associates, —nc. rzguest=d ths
e Jdismissed 3ind cthey £& awarded cCOsSts TIgecher wltll ATLOrney's
2es.

in by

Respondent James Chung requested the claim be dismissed.

AWARD

Pursuant to Secticn 13 of the National Association of
Securities Dealers, Inc. Code cf Arbitration Procedure, a single
Public Arbitrator, Evelyn Ann Xramer, was selectsd to review and
determine the matter in controversy between the parties set forth
in submissions to Arbitration signed by the Claimant on November
24, 1991, by the Respondent J.W. Gant and Associates, Inc. on March
17, 1992 and by the Respondent James Chung on February 18, 199%2.

And, the Arbitrater, naving considered the proof of ;he
Parties, has decided and determined in full and final resolution
of the issues submitted for determination as follows:

1. Respondent J.W. Gant and Associates, Inc. 1s
liable and shall pay co the Claimant Adnan Dada
the sum of $6,142.45 in damages, at which time,
Claimant is to return the &,500 Bali Jewelry,
Ltd. warrants to Respondent J.W. Gant and
Associates, Inc. If Claimant no longer owns
the 6,500 Bali Jewelry, Ltd. warrants then
Respondent J.W. Gant and Associates, Inc. shall
receive a credit against the amount of damages
awarded to Claimant in such amount that
Claimant realized upon the sale of the 5,500
Bali Jewelry, Ltd. warrants.

2. The claim of Claimant Adnan Dada &a&gainst Respondent James
Chung is dismissed.
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The Claimant's reguesc for Punicive damages 1s
denie=d.

L
.

4. The parties shall bear their respective COSCS,
including attorney's fees.

5. The $125.00 filing fee previously deposited
with the WNational Associration of Securities
Dealers, Inc. by the Claimant Adnan Dada shall
be rstainsd by the NASD, Inc. Respondent J.W.
Gant and Associates, Inc. 1s liable and shall
pay to the Claimant the sum of $125.00 as
reimbursement.

AFFIRMATION

I, EVELYN ANN KRAMER, ESQ., do hereby affirm upon my oath as
arbitrator that I am the individual descriped herein and who
. executed this instrument, which is my cath and award.

boion G Ypere

gnature of aArbitractor

DATE OF DECISION: September 2, 1992




