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ASSOCIATION OF SHCDRITTES DEALERS -

In riie Matter of the Arbitration Between

Name Of

Ranald D. Van

91-03839

Name of Rasponrlfnts

Batenan Eichler, Hill Richards, Inc.
Reaper Securities Group
Daniel P. Litt

For Claimant Ronald D. Van ("Claimant") : Antbony Horn, Attorney at Law.

For Respondents Bateman Eichler, Hill Richards, Inc. ("Bateman Eichler" or
"Bateman0) *"rf Keoper Securities Group ("Kenpear") : A. Brad Busscner, Vice
President *nrt Senior Attorney, Ratermn Eichler.

Daniel P. Litt ("Litt'M did not attend and was not represented.

Statement of Claim filed: Decentoer 4, 1991.

Clainant's Sutmission Agreement signed on: November 25, 1991*

Joint Statement of Answer filed by Respondents RatffnRn Eichler and
on: March 11, 1992. :

Respondents' Submission Agreement signed on: March 10, 1392.

Respondent Litt did not sutndt an answer nor did he submit an executed
Submission Agreement and there is no evidence that he was ever properly
served with the Statement of Haim in EM. a matter.

Hearing Dates/Sessions: September 21, 1992 - twa sessions
September 22, 1992 - two sessions

Hearing Location: Boston, MA.
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Claimant alleged that on February 1, 1988 -he opened a connodities account
with Batfmpn Eichler a subsidiary of Keeper . Claimant alleged that he opened
a discretianary account with Litt, his broker, and Bat mm Eichler. Claimant
alleged that in two aTv* a T-^if Tnrg-t<-hg M« nrgiannri* M M account, lost over
$45,000. Claimant alleged that Respondents R̂ i-a™*™ Eichler, Kemper and Litt
(hereinafter referred to collectively as "Respondents") engaged in a pattern
of speculation and excessive trading of connodities futures in Claimant's
account. Claimant alleged that p*«»p"irv*o"tg defrauded *•"•*" by sending Claimant
materials that ryf^a-incyi m iiiHur ring TTVJ gT-ffpT*f>ff'p"frat"'j['-ip«! ajyj mri ggirma of

material fact which Claimant relied i"Tprri aTVl 1 TV* ****** H-JTTI ir\t-n investing in
Bateman's connodities program. Claimant alleged that Respondents breached
t-hiaj-r fiduciary duty that they owed to Claimant. Claimant alleged that
Respondents tT*5r"gar**''a>'* excessive *"T»IM« in b^-** account* Claimant alleged
that Respondents negligently via'tnni «*j Claimants account arir* that they
breached an expressed and/or implied contract to ̂ <a^1 with Claimant fairly.
Claimant alleged that each Respondent is liable for the acts and inactions of
each of ***** other my-to- principles of respondent superior. Claimant alleged
that the ̂ ŷ'̂ ^̂ ôc trading program, was unsuitable for Claimant.

Batsman ^ f>^ a** anrf irm^i^r denied <=«rb ar|fl every allfyga*"*"" of wrongdoing
aggoT-f-cv-j by *"H» Claimant. Batenan P< ^*HI ny- a-nrf TTUI^MJI im-iTi^a-iTi^H that
Claimant signed all documents •in^inrf^yig' one that indi^31^**^ that Claimant
would hold tta*-*™Ti Eichler aryi Kemper harmless for all trading losses
suffered • Batenan EM fJijoT- ary\ ir*ai^w>r Tna-j-nfaiTTigri that Claimant failed to
assert any claim against <"hgp* for -*iyr ' »* imat-iaiy four years and therefore,
Claimants ri1a'iTn is barred by the applicable statute of limitations. RatPrmn
anrf Rsiper Tm?Tii"a<iTinf1 that Claimant place hig account solely in fr*» ^Tanrie of
Visioneerlng p<a«c«TT?h anri Development Company ( "Visicneering*1 ) aru^ gave

1IJ HHan.i^l Hr*mvy ^-n«r^4nrj authority OVST h** ° aCCOUnt. BatfifflSQ and

that they ̂ ^ not *̂>f •au'J fr>ift Claimant. Batenan and
that they n»4»>i^r breached <-Ha^T» fiduciary duty to +•**** Claimant

nor- fiid they act negligently in HWJ** h»nrfHTwy of Claimant ̂ s account .
Batenan and *'*••!'"• -maiTifraTT*^ that **̂ *» Respondents, *'nr* i™*n«g Litt* ^d no
control over +***A'JTMJ r-t •!•» >»Hi--ioq -in claimant's account. Bateman *nri Kaiper
^--;^4-«4y»<>f3 that they did net ii!-pw»h any sxpressed cr iszsiied ccntrant cwsd tc
the Claimant and that they properly supervised Litt with respect to
Claimant's account. Ra^aman aw* Kenper Tn^-i-ni"a-inaH that Claimant was
suitable to invest in commodities.

Claimant requested compensatory damages of $45,905.86 together with interest
from ^"^^ ffc^-* of *-he transactions to M^ rtai-o of the hearing, plus punitive
damages and attorney's fees and costs.

Respondents Batsman EM r*ViT »•** a^H Kamper reouested that Claimant ' s claim, be
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dismissed in its entirety and that they be awarded their reasonable costs and
attorney's fees for +*-4*- defense of *frlg natter.

Ttie parties have liyxeed that the AMUR! itx *•**« matter soy be eooBCUted in
counterpart copies or that a hanteitten, signed JMxd soy be entered. la
either case, the parties have agreed bo receive ™nf"™** copies of the Award
while the originals reeaain on file with the NASD.

The Panel determined that it did not have jurisdiction over Respondent Litt
as there was no proof that he VM properly served with this claim.

After considering the pleadings, the testimony *** the evidence vires encod at
the hearing, *-frt undersigned arbitrator has ŷrt̂ T* in full and final
resolution of the issues submitted for *«fc**»'i*-*Tifttif'*p as follows:

That Respondent ft**»«pn Eichlex is liable to the Claimant and shall pay
to the Claimant the sun of TOW 'IT! flffWIt MB) 00/100 TYTJMS ($10,000);
inclusive of interest.

That the parties shall bear »***"- respective costs, 1nr hiding attorney* s
f

That all other claims are denied in i-hif-ir entirety.

Pursuant to Seoticn 43 (o) of the Coda of Arbitration Procedure, the
following Forum Fee* are assessed:

That forum fees fox the 4 ^̂ wlng sessions shall be shared equally by
Claimant and Respondents. Claimant is assessed forum fees in the amount of
(2 ii wring sessions x $400 • $800) however, he is entitled to offset this
amount with his hearing session of 3400 previously filed so that the amount
due from the Claimant is $400. Respondents are jointly and severally
assessed forum fees in the amount of $800.

Fees are payable to the National Agarrrift̂ r" of Securities Dealers, inc.

Signature!
Public/Industry

Daniel B. Mann Industry Arbitrator
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dismissed in t^a entirety **^ that. they be awerded ^^*^y reasonable costs and
attorney's fees for rhtir defense of this natter.

Ifca parries have agreed that the Jtoerd in this natter aay be executed In
counterpart capias or that a handwritten, signed Jtoevd may be entered. In
either case, the parties have agreed to receive rmfrrrmfrl copies of the Jtoerd
while the originals reason en file with the NASD.

Tlie Panel determined that it did cat have jurisdiction over Respondent. Litt
as there was no prccf that he vas properly served with t-,m a

After -Tcstsidenng the pleadings, tha castifflaty and the evidence presented at
rha. *M*m7. ^^ xadsxaigned *»»<^ 14^1^^ HMJ M^^4rfyj ^ r^ill ••M iiaal
rasolutics* c* ^^g issues sutnittdd for rf**'TnnlT1By^ '^i as fallows:

That Ssspcaadent *»*-TPP" Sichler is liable to the Claimant and shall pay
to the Claimant the sum cf oar 7TCPBBMD JH) 00/100 DTTJW3 ($10,000);
Inclusive o£ Interest.

l^at the parties shall bear frjuri-r respective cestsr
 J^

f

all other clalzis are Hon4«M ^ t*ho4-^ entirety.

Pursuant to Section 43 (ci of the Cr*te c£ Arbitration Procedure* the
following Fora Fees axe

T&at forum fees for the 4 >i+rr**? sessions «H»II t« shared equally by
Claimant and BeapcBdeats. Claimant is iiiiai naiel forum fees in the: amount of
(2 hiring sessions x $400 - $800) however, he is entitled to offset this
amount with his hearing session of $400 previously filed so that the mount
cue from, the Claimant is $400. Respondents are jointly and severally
assessed forum fees in the amount of $800.

Fees are payable to the National Association cf Securities Dealers, lac.

Concurring Arbitrator's Signature:
Public/Industry

Lowe, 2sq./Chainnan Public Aztoirrator
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di«o*3ed ia ita «ixeiy and thac they be awarded thair reaaccable ccacs and
accuracy's fees tor ttiy*"1* ^T^*nfto o* this mattar.

sartiaa have agreed that -he Award in this nattar oey be exacuted la
caacrerpart ccpiea or thac a jandMrlrtm. siffwi *«« nay toe «ac«r«l. as
eitiar case, tie parties hav» agreed ta receive cgifcrgi%'i copaas of ?±a A«rd
wnlie ^A original raaaia co. £!!• with tba

Panal dacescsaad that 1C did not have rjrlsdicasa ovwr Searoaodfinc litt
" na prooi that Ue was properly s«rv«d with thia

After r-j^p^rtog-t^ tha plaadiisgs, the tastaacny aad the ovidaoca presancad at
^a ;ie«wngf tba '̂ adaraigncci iztoitraccr has decidad is ftiU acd ^
rasclutico of the iscuas sufcmittad fcr daceaTrrtnatim as f

mat v—^*— fiataoon Ziehler is liable to t^e daiauit nod shall pay
io tha Oaiaant the ASL of TBI TOIEWD MD 00/100 COUBE t$10f 000) i

of lacenac.
2. That cha parties shall bear thair resp«tiv« costs, *nelnrttJig

2 . TSatt all othar claims are daoiad in *:t»1 r «aitlracy.

Pursuant ro ^tr?*4^" 4^ (C) cf cte Code o£ A^itzacico Proceaaa, the
Fanm Faa0 *xa aaseaaart:

Bat forum £a«a for oaa 4 bMolug aaaaicos shall be sharad scwally by
daiaane and Rftapcantoita. daiannc ia Aaaeeaad isnaa feea in tha ancuat: ot
(2 hmr-TiT nrvifi-irra x $400 = $800) hCMHV«r, ha la entitled to o££sat riis
^ci»t with, his ^**^^T lagBinn c£ 5100 pswrtousiy filed so that £he aaicunc
due froo the ^^-*-^*"- ia 3400. aaapcodenta are iotetly ana sawanUy
t3flnnnrri conan. taaa in tfie enmunt. ol $800.

?eaa are payable to the Naticnal Aaaociaticei c£ Sacur^tiea Dealers-

CCEcurrisg Asfaitrator*s Signacurat
public / industry

. saparoii ' ^ Public


