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NATINAL ASSOCIATION OF SECURITIES DEALERS -

n the Matter of the Arbitraticn Eetween
Name of Claimant -
Romald D. Van
91-03839

Name cf %ts

Bateman Eichler, Hill Richards, Inc.
Kamper Securities Group
Daniel] P. Litt

p=s ]
For Claimant Romald D. Van ("Claimant*): Anthomy Ham, Attorney at Law.
For Respcndents Bateman Eichler, Hill Richards, Inc. ("Bateman Eichler* ox
"Bateman“”) and Kemper Securities Group ("Kemper"): A. Brad Busscher, Vice
Pregident and Semior Attemmey, Batemam Eichler.
Daniel P. Litt ("Litt*} did not attemxi and was not repregentced.

CASE INFUSMATTON

Staterent of Claim filed: December 4, 1991.
Claimant's Submizsicn Agreement signed on: November 25, 1991.

Joint Statement of Answer filed by Respondents Batemen Eichler and Es:per
an: March 11, 1992,

Respondents' Subtnission Agreswent signed on: March 10, 1992.
Regpondent Litt did not sukmit an answer nor did he submit an exsecuted

Submissicn Agrespsnt and there is no evidsnce that he was ever properly
served with the Statement of Claim in this matter.

RN TRORGTTON

Hearing Dates/Sessicms: September 21, 1992 - two sessicns
September 22, 1992 - two sessichs

Hearing Locatiom: Boston, MA.
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CASE SIMMARY

Claimant alleged that on February 1, 1988 he opened a cammdities accounc
with Bataman Eichler a subsidiary of Kamper. Claimant alleged that he opemex
a discreticnary account with Litt, his bruker, and Bateman Eichler. Claimant
alleged thar in two and a balf months his caommodities account lost over
$45,000. Claimant alleged that Respondents Bateman Eichier, Keamper and Litt
(hereinafter referved to collectively as “Regpondents®) angaged in a pattexn
of speculation and excessive trading of commdities futures in Claimane's
account. Claimant alleged that Resparkients defrauded him by sending Claimanc
materials that contained mmmercus misrepresentations and omissions of
material fact which Claimant re=iied upon and induced him into investing in
Bateman's comndities program. Claimant alleged that Respondents Ccreached
their fiduciary duty that they owed to Claimant. Claimant alleged that
Regpandents transacted excessive trades in his accoumt. Claimant alleged
that Respondents negligently handled Claimemt's account and that they
breached an expressed and/or impiied contract to deal with Claimanc faixly.
Claimenc alleged that sach Respepdent is liable for tkhe acts and inactions of
each cof tha other under principles of respondeat superior. Claimant atleged
that the cammdities trading program was unsuitable for Claimant.

Bateman Eichler and Kemper denied each and every allegation of wrongdoing
agsserted by the Claimant. Bateman Eichler and FKemper maintained that
Claimant signed all documents including one that indicated that Claimant
waaild hold Bateman Eichler and Kemper harmless for all trading losses
suffered. Bateman Eichler and Kemper maintained that Claiment failed to
assert any claim against them for approxdamately four years and therefore,
Claimant's claim is barred by the applicable statute of limitaticns. ZCatsman
and Xemper maintained that Claimant place his account solely in the hands of
Visionesring Research and Dewelcomenmt Company (“Visicneering®)! and gave
Visicneering discreticnary trading anthority over his acocount, Bateman and
Kamper maintainad that they did not defrauwd the Claipant. Batemesn and Kemper
maintained that they neither breached thedr fiduciary duty to the Claimant
nor did they act negligently in their bandling of Claimsnt's account.
Batemsn and Kemper maintained that the Respondents, inciuding Litt, had no
cantrel over trading commodities in Claimant's accoumt. Bateman and Kemper
rainteinsd thad thee 2id nae Dreank amye sxcymeeed or izplied comtr=st owed o
the Claimant and that they properly supervised Litt with respect to
Claimant‘s accoumt. Bateman and KXemper maintainsd that Claimant was
suitable to invest in camxodities.

RELIEF FEOEST
Claipant requested coamensatory damages of $45,905.86 together with interesc

from the date of tha tramsactions to the date of the hearing, plus punitive
dapages and attormey's fees and costs.

Respondents Bateman Eichler and Kemper requested that Claimant's claim be
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dizmissed in its entivety and that they be aswarcad their reascnable ccsecs and
attezngy's fses for their dafense of thig mattar,

The parties have agresd that tha Jwxd in thia matt=r may be emcuted in
coAMterpart copies or that a handaitten, sign-d.h-:ﬂmybem:end

In
aithar case, the parties have agreed o receive conforned copies of ths Jward
wnile the originals remain o flle with the NASD.

The Fanel determinsd that it did not have jurisdictiem cver Respondent Litt
as thare was m proof that ha was properly served with this claim.

After considering the pleaditas, the testimory and the evidsnce presented at
the hearing, the undersigned acsbitrator has deaidded in full and final
rasoluticn of tha issues mibmitted for daterminaticn as follows:

1. That Respotident Bateman Elchler iz liable t= the Claimsnt and ahall pay

o the Cladmemrt the sum of TEN THOUSAND AND 00/100 IXXIARS ($10,000);
inclusive of interest. :

2. That the parties ahall bear thair raspsctive costs, including attorngy's
fosn.

3. Than all othar claims are daled in their sncizecy.

.t ]

Purguant to Seotiom 43(a) of tha Cods of Arbitzaticn Procedure, tha
following Forun Feas are assessed:

That forum feas for tha 4 hsezring sessicma aball be shared equally by
Claimant and Respendants. Clalmant is assessed formum fess in the amoumt of
(2 hearing seesions x 8400 = £300) however, he i entitled to offset this
=omt with his hearing gessicn of 9400 previcusly filed so that the amount

doe fraom the Claiment 1z $400. Respcndienta are jointly and sevexally
agsegsed forum fees in the smount of £800.

Fees ars payable to tha Naticmal Associatic of Securities Dealers, Inc.
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dismissed in it3 encivery and that they be awardsad thair resscnable costs aad
acteItiey’'s faas for their ddfense of taig macner.

The partias have agrsed that the Awyd io this matter may be
CAURTerpart coples or that a handwritten, signed Mezd 2y e entersd. In
eithar cage, tha parties have agresd to receive confoumd copies ©f tha ward
while the criginals remain cn file with thg NASD.

The Fanel datermired thac it did rot have suzrisdicties over Respomdene Likt
as there was no procf that bs was properly served with this claim.

After ~omgidering cha pleadings, ths cogtimery and tha evidence presenced at
thAa hearing, the undersicnad arbitzaror has dacided in Sull and Zfinal
Tasciuticn of tha issues sumnitsad for datgominarien as follows:

=, That Respcndent Bataman Tichler is liahle o the Claimant and shall pay
o tos Claimant the sum cf TEN TECNREND AND 00/100 DXXIARS (510,000} ;
inclugive cf incazest.

]
.

Toat the parties shall bear thair respective ccosts, i=cluding atcormayts
fens.

7Y

Thac all other claims are denied in their entizety.

Lo e Bt

Pursuant to Sectiom 43(c) of "ha Code of Avbitespiss DProcerhirg, the
fallowing Foran Feas are assessed:

That fonum fess for the 4 hearing seasicms shall be ghared =mually by
Claimant and Respondents. Claimant is assesged forimn Zges in tha  amaamre of
(2 heaziny sessicmg x $400 « 6300) however, he i3 entitlisd to offset this
ot with his hesaring sesaics of $400 previcusly filed so that tha sount
dus Zrem che Claimant i3 $400. Raspondents are jointly and severally
aspegsed forum fogs im tha mmame =£ $800.

Fees arw payable to the Naticmal Associaticn of Securities Dealers, Ioc.

Concuswing Arbitzarsris Signacure:
Namne Publis/ITncnsery

SR

Zavzd Love, Isqg./Chaizman Public Axpit—anor
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dmrazsed in its uﬂnwandtba:ubqhnn:&dadt:air:enmable c=3ts and
agtmey s faes for thair dafense of thig TATLET.

The pAYeias bave agresd that »ha Award in this Dstter &y be eacutad i
COUnTETDATT copies or that 4 handwrittsm, aigned smrd may be aatersd.
eicher cage, mmmmwusuamwmuo:m
winile "he crigimnlg sesain oo £ile wach the NASD.

E

“he Pinel jete—mmued that (o did zot have jurisditsion over Respondent wtr
43 SIuTe Was Do PIOOY “hat he was moperly sexved with thig claim.

After coamdering t=a pleadizgs, =ha rastimeny and the evidence presenced at
che SoaTLng, m-mmmzmmmmmmtmmzm
cascluticon of the iggues submitted for daverminaticn as followa:

. That Respxdent Batwmes Sichler is liakle to tha Clairmme Aand shall pay
ra the (laimsnt the s of TEN TACSRD AND 00/100 DXLIARS 1510, 000) 5
inelusive ¢f inveswst.

7. Thae the parties shall bear their respective casts, including atcormay' s
foums.

[ ]

™at all other clalms are denied in cheir entiTsty.

Pursuant o Seotiom 43 ({c) of ohe Code of Arcicracicn Procadss, the
follonng Fonm Pete 46 aasesgexi:

Thar Sorum fess for the 4 hearing sessicms 17 e skared ocually by
Tlaisame and Respomdents. maimenr i Assssped fcrum foes in tha amune of
(2 hearing sessicus x $400 = $800) hxesver, ha is entitled tO offset chis
abrme with his hesring saesicn of 5400 previously £iled so ctoar tkhe aoount
dus frop cthe Clairmat ia 3400. Aempondents are ‘gincly anc saveally
asgeaped corum feas 1 the amount of 2300,

Teas are payable to ths Nat=onal Associaticn ¢f S = ties Dealers, I0C.
Qumev—ina Arpitrator's Sigmecuret
Name Publis/Induscry

(’;‘C\' 1 Sapef

Tutexr M. Saparcfl ) ublic AxbitTarzer




