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Robert: Clark Smith
REPRESENTRIICN

For Claimants Calvin and Dolcres Mascn ("Claimants*): Daniel A. Ball,
Attommey at Law

For Respcndents P.N., Wolf & Co., Inc. ("P. N. Wolf"), Richard T. Sullivan
("Sullivan®) and Rabert Clark Smith ("Smith*): James C. Cosby of the law firm
of Malcney, Yeatts & Barr

L
Statement of Claim filed: Decewber 5, 1391
Claimants' Submission Agreement sigoed cn: July 31, 1991

Joint Statesment of Angwer filed by Respondents F.N. Wolf, Sullivan and Smith
(collectively referred to as "Respondents®) on: Jamaary 29, 1992.

F.N. Wolf's Submission Agresmsnt signed on: Japuary 28, 1332,
Regpondents Sullivan and Smith did not execute a wmm
HEARTIG THPORMrCION

Hearing Dates/Sessicns: Octcber 22, 1992 - three sessians, Octcber 23, 1992-
cne gession

Hearing Locatien: NASD Office, Washington, D.C.

CASE SMART

Claimants alleged that Swith made material misrepresentations to Claimants’
to induce Claimants to invest with Respondents. Claimants alleged that they
were unscphisticated investors who trusted Respandents to help them place
their ratirement fimds in investments that offered a good retinm with li*_ci'_le
risk. Claimntsallegadthat&:ﬂ.thin:hmedthantomuttheirnmieamm

«  caw
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investments that did not meet their stated investment cbjectives and were too
risky. Caimants alleged that Smith, at the time of each investment, falled
to disclose that F.N. Wolf was a market maker in each investment that Smith
encouraged Claimants to purchase. (lajments alleged that when they

Respondents f£ajlad to respand to their complaints. Claiyents alleged
Raspendents breached thelr fiduciary duty of fair dealing with the Claimants.
Claimants alleged that Respondents induced Claimants to purchase securities
in which Respandents would recsive dealer mark ups, commisaions and other
fees for Respondents. Claimant alleged that Raspondsnts investment strategy
was for Respondents' benafit rathar than ths Claimemts,

Respandents denjed each and every allegation of wrenigdoing. Respondents
denied any liability to Claimants for any losses they may have sustained as a
result of investments mads by them through F.N. Wolf. Respondents maintained
that Sullivan sole involvement in this matter had been to respond to
Claimants inquiries concerning their accounts. Sullivan maintained that he
had no involvement of any kind in tha investment decision made by Claiments.
Sullivan maintained that he should be dismissed as a paxty to this
arbitration. Respendents maintained that in camecticn with each investment
that Smith disclosed the risk attendant to each security and determined that
each investment was suitable for Claimsnts. Respondents maintained that
each investment met with Claimants stated investments cbiective and that
Respondents did not breach any duty of fair dealing. Respondents maintained
that they cannot be held responsible for nonml market risks.

maintained that they neither guaranteed the (lairants against losses in their
accounts nor did Respondents guarantee to Claiments any gains.

BRI IO

Clajmants requested dammges in excess of $20,000 or that all tzamsactions be
rescinded.

Respondents recuested that Claimantg' claim be dismissed in its entirety.
OTEER TSOES OOEINEDED & DRCITED

Pursuant to tha by-laws of the NASD, tha panel determined that Sullivan and
Smith were required to sulmit to this arbitration, notwithstanding thedr
failure to submit executed Submigsion Agresmants. Therefore, Sullivan and
Smith are bound by the rulings of thiz panel.

The parties have agreed that the Mward in this matter may be

conmterpart coples or that a handwritten, signed Award maxy be entered. ¥
either case, the parties have agreed to receive conformed copies of the Zsavd
while tha criginals remain an file with the MASD.

At the conclusion of Claimants' case, Respondemts moved to dimmiss Sullivan
based upon the absence of any evidence of wrong-doing <n Sullivan's part.
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Claimants' did not oppose this moticm, and the panel entered an order of
voluntary dismissal with respect to Sullivan.

aam
After considering the pleadings, the testimony and tha evidence presentad at
the hearing, thstmdarsxgnedaﬂ:itratorhasdecidedmfxﬂlandfinal
resolution of the issues suibmitted for determination as follows:

1. Claimants' claims regarding thejr retirement accoumts are granted to
the following extent: The purchase of Wolf Finmancial Group (1700 shares),
Nen-Iovagsive Monitoring System (2500 shares), Lidak Phammceutical-Class A
(2200 shares), Lidak Fharmaceutical-Warrants Class A (8000 warrants), Bristol
Regearch Corp. (1425 shares), Digital Products Co. (1500 shares), Nacoma
Consolidated Industries, Inc. (1500 shares), in Claimant Calvin Masa's
retirement sceount (HERG-802264-86) are rescinded. Claijmant Calvin Masom is
ordared to transfer these securities and securities in successor campanies,
if any, immediately to F.N. Wolf (except for Lidak warrants which have been
called/expired). The purchases of Wolf Financial Group (300 shares) and
Lidak Pharmmaceutical-Warrants Class A (5000 warrants) in the retirement
account of Claimant Dolores Mason (#ERG-802272-86) are rescinded. Claimemt
Dolores Mason is ordered to transfer these semmrities impediacely to PF.N.
Wolf (except for the Lidak warrants which have been called/expired).
%&FN. Wolf and Smith are jointly and severally liable to the

ts in the amount E’$3az?8@wet. This amount represents the purchase
price of tha securities listed above, reduced on acooxmt of the Claimants!
failure to mitigate their damages. This amount shall be payable immediately
into the regpective retirement accoamts notexd above maintaived by Clajmants
with Respondant FP.N. Wolf, or successor aceenmts, if agy. The amount payable
toClaimntCalvinmamsmtissm The amount payable to
Claimant Dolores Masom's accowmt is §5,801.99.%1 13 {132»1‘{- @

2. The Claimants' claim with respect to their joint account (#ERG-023010-
086) is denied in its emtirety as are all cther claims made by Claimants.

3. The parties shall each bear their respective costs, including attorney's
fm.
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Pursuant to Section 43(¢) of the Code of Arbitraticn Procedure, forum fees

are equally assesged against Claimants and Respondents F.N. Wolf and Smith as
follexes:

Claimants are assessed forum fesa in tha ameamt of $800 to cover the cost of
two of the four hearing sessions conducted in this matter. Claimants,
however, are entitled to offset this amounmt with their hearing session
depogit of $400, so that the amount due frum the Claimants is $400.

Respondents P.N. Wolf amndd Smith are jointly and severally assessed fonan fees
in the amount of $800 to cover the cost of two hearing sessions conducted in
this matter.

FPeas are payable to the National Association of Securities Dealers, Inc.

Concurring Arbitrator's Signature

% o Public/Industry
Date of Decisien: AJ/Z‘} 3// g 2

NASD Date of Decision: December 7, 1992
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Pursuant to Section 43(c) of tha Code of Arbitratiom Procedure, forun fees
are equally assessed against Claimants and Respandents F.N. Wolf and Smith as
follows:

Claimants are assessed forum fees in the amoumt of $800 to cover the cost of
two of the four bearing seasicns conducted in this matter. Claimants,
however, are entitled to offset this amoumt with their hearing sessioo
deposit of $400, s0 that the amomt due from the Claimants is $400.

Respondents F.N. Wolf and Smith are jointly and severally assessed forum fees
in the amount of $800 to cover the cost of two hearing sessions conducted in
this matter.

Fees are payable to the Maticnal Association of Securities Dealers, Inc.

Concurring Arbitratort's Signature

Public/ Indussry
% Date of Decisicn: N Wﬁﬁ”’l 30; 1972

4
M NASD Date of Decision: December 7, 1992
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Pursuant to Secticm 43(c) of the Coda of Arbitration Procedure, forum fess

are equally assessed against Claimants and Respondents F.N. Wolf and Smith as
follows:

Claimants are assessed forum fees in the amoumt of $800 to cover the cost of
two of the four hearing sessicns conducted in this matter. Claiments,
however, are entitled to offset this ammt with their hearing sessiom
deposit of $400, so that the amount due fram the Claimants is $400.

Respondents F.N. Wolf and Smith are jointly and severally assessed forum fees
in the amwmt of $800 to cover the cost of two hearing sessions conducted in
this matter.

Fees are paysble to the National Association of Securities Dealers, Inc.

Concurring Arbitrator's Signature

Hame ) Public/Industry
Q,WL /U~ M(
\1071!. Moelter
Date of Decision: / 1:’/ V..'?./Q')/

NASD DATE OF DECISION: December .7, 1992




