NATICNAL ASSCCIATICN TF SECURITIZS TEALZRS, INC.

Zdwin J. and rfatrizia Zuenler

Claimants : TASE #91-03868
: AWARD

VS,
HXeich H. Dunton

Respondent

CASE SUMMARY
n a claim filed with the Naticnal Association of Securities

Dealers, ZInc. on Cecember 5, 1991, Claimants E2dwin J. and

fatricia Buehler who appeared Pro Se, alleged that December 9,
1288 Respondent Xeith Dunton, a registered representative with
Qfferman & Co. solicited and recommended <che purchase of
Scuchmark Corporation 10-7/8% Senior Notes due November 1, 1989
by misrepresenting its financial scatus, as well as its fucure
value and potential risk of loss. Claimants further alleged thac
this recommendation was inapprcpriace given their investment
objectives, to generate income while preserving principle and
inappropriate considering ctheir investment history. Claimants
contended that Respondent made misleading stacements about the
investment, in addition to withholding relevant facts and
informed Claimants cthat Southmark was a sound investment in that
the bonds had property assets to back them. Claimants further
contended chat on January 26, 1983 they contactsd Respondent with
cheir concerns about an article in the Wall Street Journal that
suggested their Southmark investment was Ln financial trouble, at
which time, Respondent recommended they hold their investment
claiming their bonds had the lowest risk for loss of principle,
even through bankruptcy. Claimants asserted that on July 14, 19838
Southmark filed for bankruptcy and on August 292, 1990 Claimants
received $812.%2 cash, 38.875 shares of Southmark preferred
stock, 283 shares of Southmark common stock, and a Southmark 12%
note due August 10, 1%92 with a face wvalue of $828.00, as
settlement from the bankruptcy proceeding. Claimants further
asserted that at the recommendaticn of Respondent they held their
Southmark investment and received far less than- the original
principle value, thus sustaining lcsses to their account.

Respondent, Keith H. Dunton who appeared Pro Se, maintained
that ia August 1988 Claimants, Edwin J. and Patricia Buehler
opened an account with Offerman & Co., at which time, they
established that their investment cbjective was current income

-




with a grimary inrersst in fixed-income securities that provided
nigh yields. Respondent maintained =zhat on December 3, 1288 he
recommended to Claimants the purchase cof $7,337.32 in 2,000 face

value of Southmark, ZInc. 10.875% notes due November 1, 138%
because Claimants nad raguescted a fixed income., 2igh-yielding
investment with relatively short maturity. Respondent contended

that chis recommendation and purchase was appropriate given
Claimants investment objectives and Investment History.
Respondent further coactended that he fully discussed and
disclosed all relevant facts apout the Southmark investment prior
zo the purchase, Respondent asserted that after reading the Wall
Streer Sournal articie and discussing Southmark's situation with
>ther Lnvestment profsssicnals, he reccmmended Jlaimanes sell
their bponds or at least sell half of chem, at whica cime,
Tlaimants =lected o 2old =their Southmark beonds. Respondentc
furcher asserted that Tlaimants made all of their investment
decisions and %“ad at least :-wa months afrer the ctublication of
the Wall Street Journal article to liquidate their position yet
they decided to hold the bponds, rhersfore, Claimants were willing
to accept the publicized risks and are liable £or their own
losses.

R R ESTED

Claimants, Edwin J. and Patricia Buehler requested $56,061.00
in actual damages plus interest in the amount <f $1,551.00.

Respondent, Xeith Dunton requestsd the claim be denied.

AWARD

pursuant to Section 13 of the National Association of
SEcurities Dealers, Inc. Code of Arbitracion Procedure, a single
Public Arbitrator, Richard M. Lavers, Esg. was selected to review
and determine the matter in controversy between the parties set
forth in submissions to Arbitration signed by the Claimants on
December 3, 18%1 and by the Respondent on January 17, 1992.

And, the Arbitrator, having considerad the proof of the
Parties, has decided and derermined in full and £Zinal resolution
of -he issues submitted for determination as follows:




fage Three
AWARD
>1-33368

. Respondent, Xeitn Zuntcn 1s -
Claimants, zZdwin J. and Fatr:icla
$1,251.13 in damages.

[ i)

. The Claimants' reguest Zz2r interest -5 deni2q.

(F¥)

. The parties shall bear their respective ICSCS.

4. The S150.300 filing fes previocusly deposited with the
Naticnal Asscciaticn of Securities Dealers, Inc. by th
Zlaimants Zdwin J. and Patricia Buehler snall be retained
by the NASD, Inc. Xespondent, Xeith Zunten -s _lable and
shall ray =o the Jlaimants, =Zdwin J. znd Fatricia

Buenler the sum of $130.00 as reimbursement.

AFFTRMATTION

I VERS, E , do nersby affirm upon my oath as
arbitrator that I am the individual described herein and who
axecuted this instrument, which is my <ath and award.

\{, -
\ _awﬁf&/if/ Bt

Signature.of Arpitratdr
“‘——‘———_’——‘—-

DATE CF DECTSION: oL

DATED BY NASD, INC., JUL 15 1992




