N.AS.D. AWARD

NATIONAL ASSOCIATION OF SECURITIES DEALERS

In the Matter ot the Arbitration Between
Name ot Claimant
Jetfrey M. Ruston
91-03872

~Name ot Respondents

Legg Mason Wood Walker, Inc
lames Buehler

PRESENTATION

For Claimant Jeffrey M. Ruston ("Claimant"): Christopher M. Houlihan. Esq. of the law firm
of Roemer and Featherstonhaugh. P.C,

For Respondent Legg Mason Wood Walker. Inc. and James Buehier (“Respondents™): Gcrald*_
F. Rath. Esq. of the law firm Bingham. Dana & Gouid. *

CASE ORMATION
Statement of Claim filed: December 6. 1992
Claimani's Submission Agrecement signed on: November 19, 1001
Joint Statement of Answer filed by Respondents on: February 24, 1992

Respondent Legg Mason Wood Walker, Inc.’s {"Legg Mason™) Submission Agreement signed
on: February 26. 1992

Respondent James Buehler's ("Buehler’) Submission Agreement signed on: January 9. 1992

G INFO TION

Hearing DatesiSessions: November 23. 1992 - iwo sessions. November 24. 1992 - iwo Sessions
and December, {1. 1992 - one sesston
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CASE SUMMARY

Claimant. among other things, alleged that he was an unsophisticated and inexperienced investor.
Claimant alleged that Respondent Beuhler induced him to open up a margin account and to
pursue a strategy of investing which was unsuitable for the Claimant. Claimant alleged that a}l
trades made in his account were unauthorized and that Respondents failed (o know thzj:zr
customer. Claimant alleged that Respondents mishandled his account. that they made tng(ena}
misrepresentations and that they omitted to disclose material facts to the Claimant. Claimant
alleged that Respondents fraudulent concealed the frauds they committed. C laimant_allegeq thar
Respondents committed securities traud. that Respondents breached thetr contract with Claimant
and breached their fiduciary duty that they owed to Claimant. Claimant alleged that Respondents
negligently handled his Jecount. committed common law traud. violated Section iG(b) of the
Securities Exchange Act of 1934, Claimant alleged that his account was chumed and ti_mt
Respondents violated the RICO statute. Claimant aileged thac Legg Mason fatled to supervises
its employee. Buehler, or to adequately supervise Claimant’s account.

Respondents categorically denied each and every allegation of wrongdoing and speciﬁcaﬂy
maintained that Claimant controiled the trading in his account. Respondents maintained t!_x;t it
was Claimant's decision to open a margin account and to trade options as weil as securities.
Respondents maintained that Claimant requested that Buehler have discretion over his account
<0 that Claimant couid take advantage of the market even when Buehier could not pcrsopally
reach Claimant. Respondents maintained that all trading in Claimant’s account was authorized.
Respondents maintained that Claimant was sent investment literature. inonthly statements uqd
contirmation slips on a timely and consistent basis. Respondents maintained that they knew their
customer and satisfied his trading demands. Respondents maintained that Buehler and (‘la:mant
were continuaily in contact with one another. Respondents maintained that all fosses sustain b}‘
Claimant was beyond their control. Respondents maintained that Claimant's chosen m\(estmcnq
strategy turned on him and that Claimant ignored the investment advice that Buehter offered toe
Claimant. .

IEF JESTED

Claimant in his pleadings requested compensatory damages in the amount of $184.321.46.
punitive damages in the amount of $1.000.000 together with interest costs and reasonabies
attorney s fees: plus. treble damages in the amount of $554.164.38. together with interesl. cOStS
and reasonable attorney’s fees and disbursements.

" Respondents requested that Claimant's claim be dismissed in their entirety.




STATE OF: New York ' S8
COUNTY OF: New York

Onthis  © > day of Cti~+2:1992, before me personally appeared Murray I Sommer. Esq.
known and known to me to be the individual described in and who executed the foregoing
instrument and be duly acknowiedged to me that he executed the same.

Susay | UneER .
NOTARY Puvitn - 7 REY R
R P
Qualitiee & v "7 .‘ZL""‘V . _
COMMUSSIOR RGPS —omoo PR —
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OTHER ISSUES CONSIDERED & DECIDED

The parties have agreed that the Award in this matter may be executed in counterpart copies or
that a handwritten. signed Award may be cntered. In either case. the panies have agreed to
recetve conformed copies of the Award while the original(s) remain on file with the NASD.

After considering the pleadings. the tesumony and the evidence presented at the hearmng. the
andersigned arbitrator has decided in tul] and tinal resotution ot the issues submatted for deter-

minaton as rollows:

L. Thar Claimant’'s claum is denied in its entirety.

J

That Claimant’s punitive damage and RICO claims are denied in their entirety. :

.

That the parties shall bear their respective costs including attorneys fees.

FORUM FEES

Pursuant to Section 43(c} of the Code of Arbitration Procedure. the forum tees for the six (6)
hearing sessions conducted in this mater are equally assessed against the Claimant and rhe
Respondents. jointdy and severally. The five heaning sessions that were conducted in rhis mater
were at a cost of $1,000 per session. Claimant is assessed forum fees in the amount of $2.500:
however. he is entitled to offset this amount with his hearing session deposit of 51.000. so that
the amount due from the Claimant is $1.500. Respondents are jointly and severally assessed
forum fees in the amount ot $2.500,

Fees are payabie 1o the National Association of Secunties Dealers. Inc.

Concurring Arbitrator’s Signature
Name ! Public/ Indusiry

1 J.'
e LLLEG / %‘%{,@&L Public Arbitrator

Murray 1. Soamer

Date of Decision: Jacember '9th, :992
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OTHER ISSUES CONSIDERED & DECIDED
The parties have agreed that the Award in this mater may be executed in counterpart copies or

that 2 handwritten. signed Award may be entered. [n either case. the parties have agreed (0
receive conformed capies of the Award while the original(s) remain on file with the NASD.

AWARD
Atter considering the pleadings. the testunony and the evidence presented at the hwearing, the
undersigned arbitrator has decided in tull and tinal resolution of the 1ssues submitted ror derer-

nmnanon as follows:

[, That Claimant’s ctaim s denmed in its entirety.

|~

That Claimant’s punitive damage and RICO claims are denied in their entirety.

3 That the parties shall bear their respective costs including attorneys fees.

FORUM FEES

Pursuanc 1o Section <3(c) of the Code of Arbitration Procedure. the forum fees for the six 10)
hearing sessions conducted in this marter are equally assessed against the Claimant¥and the
Respondents. jointly and severally. The five hearing sessions that were conducted in this matter
were at a cost of 51,000 per session. Claimant is assessed forum fees in the amount of $2.500:
however. he is entitled to offset this amount with his hearing session deposit of $1.000. so that
the amount due from the Claimant is $1.500. Respondents are jointly and severally assessed
forum fees in the amount of $2.500.

Fees are payable to the National Association of Securities Dealers. Inc.

Concurring Arbitrator’s Signature

Name | o Public/Industry
= S L~y »C--:«:.ur Industry Arbitrator

Thomas E. LaRossa

Date ot Decision: Dacamber 0ch, 1992

BT N
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OTHER ISSUES CONSIDERED & DEC D
The parties have agreed that the Award in this matter may be execued in counterpart copies or
that a handwrinten. signed Award may be entered. In either case. the parties have agreed to
receive conformed copies of the Award while the original(s) remain on tile with the NASD.
AWARD

After considering the pleadings. the testimony and the evidence presented at the heaning. the
undersigned arbitrator has decided in rull and tinai resotution of the issues submitted tor deter-
mination as follows:

l. That Claimant's claim 1s denied in us entrety.

[ §)

Thar Claimant’s punitive damage and RICO claims are denied in their entirety.

3. That the parties shall bear their respective costs inciuding attorneys fees.

FORUM FEES

Pursuant to Section 43(c) of the Code of Arbitration Procedure. the forum tees for the six (6)
hearing sessions conducted in this matter are squally assessed against the Claimant and the
Respondents. jointly and severally. The five hearing sessions that were conducted in this matter
were at a cost of $1,000 per session. Claimant is assessed forum fees in the amount of $2.500:
however. he is entitled to offset this amount with his hearing session deposit of $1.000. so that
the amount due from the Claimant is $1,500. Respondents are jointly and severally assessed
forum fees in the amount of $2,500.

Fees are payable to the National Association of Securities Dealers. Inc.

Concurring Arbitrators’ Signatures
Name Public/Industry

Ttfua T Ly L/~ Public Arbitrator

‘Robert Colton -

Date of Decision: Necemhar 'Oth, 992




