N.A.S.D. ARARD

NATYQMAL ASSOCIATION OF SECURITIES DERLERS, INC.

In the Matter of the Arbitraticm Between
Name of Claimami
Demnis Jolmsen
and 91-03881

Name of

Quick & Reilly, Inc., Richard Eexes¥1
and Gerald Duprey

N OF PARTTES

Claimant was represented by Lloyd 8. Claremsn, Esqg., New York, NY.

Respondents Quick & Redilly, Inc., Richard Howell and Gerald Dupzey were

represented by Paul F. MeCurdy, Eag. of FKalley, Drye and Warrem, P.C.,
Stamford, CT.

CASE INFCRMATTON
The Statament of Claim was filed oo or about December 5, 1991.

Claiment's Submission Agreement signed on Novembexr 21, 1991 by Damis
Johnmson. '

Statement of Answer filed by Respondents Quick & Redlly, Inc., Richard Howell
and Gerald Duprey oo or about March 4, 1992.

Responddant Quick & Redlly, Inc.'s Submission Agresmant signed on Jamuary 30,
1992 Ly Richard L. Bott. Respondent Richard Howell's Sulmission Agreemsat
signed cn Jamuary 27, 1992. Respondent Geraid Duprey's Submissicon Agreement
Signed on January 27, 1992. '

The hearing was held cn Tuesday, June 23, 1992 for thres (3) seesions and
Wednesdzy, June 24, 1992 for tires (3) sessicos and Tharaday, June 25, 13992
for two (2) sessicns in Denver, Colorado for a total of eight (B) sessicns.

CASE STMRY

Claimant alleged that Respondents made irresponsible and unsuitable
investment solicitaticons and recommendations. Claimant further alleged that
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Respondents recammended that the Clajimemt engage in option trading in
disregard of the Claippmt's perscnal and financial well being, Claiment
alleged that the Raspondents violated the NASD Rulss of Fair Practice, and
Rules of the New York Stock Exchangs. Claimnt specifically alleged that

Respondent Quick & Reilly, Inc. had failed to properly supervise
Howell and Duprey.

Respondents Quick & Reilly, Inc., Richard Howell and Gerald Duprey denied the
allegations set forth in the Statement of Claim., Raspondents specifically
denied that they devised investment strategies for or made recamendations to
the Claimant. Respondents stated that the ilavestments in the Claiment's

- acoount were consistent with his stated “tnvestmant cbjectives. Respoodents

also asserted the following affirpative defenses: failure to state a cause
of action; lack of subject matter jurisdiction; no fiduciary relationship

existad; assumption of the risk; comparative nagligence; estoppel; wailver and
lachas,

vl s

Claimant requested an award in the spprocimate amamt of $250,000.00, pre-
award interest, post-zward interest, and unspecified punitive dgmgea.

Respondents requested that the Claimant's request be denied and that they be
awardad thair costs, expenses and attorney's fees.

OIHER ISSOES OOESIDERED & DECIDED

At the conclusion of Claimant's case in chief, Respondants asserted a Moticn
to Di=miss for failure to meet his burden of procf. The motion was denied.

The parties have agreed that the Mwexrd in this matter may be exacuted in

the hearing, the undersigned arbitrators have decided in full and final
resoluticn of the issues submitted for determination as follows:

1. ALl ciaimg asserted against Respondents Richard Bowell and
Gerald Duprey shall be and hereby are diamissed in thedr

2. PRespondent Quick & Reilly, Inc. shall be and hereby is liable
for and shall pay to tha Clajmsnt Demnis Jolmson the total sum
of $212,100.66 (Two mImdred twelve thousend me hmdred
dollars and sixty-six cents). The above sun includes an awaxd
in the amount of $174,224.82 in campensatory damages,
withess fees in the amoxmt of £10,000.00, and $27,875.84 as




fMward 91-03881
Page 3 of 3

intereat at the rate of 8% per anmm.

3. Each party shall) bear its cwn costs, expenses ani attormey's
feee inanred in this matter mot specifically emumerated
harein,.

FORIM FEES

Pursuant to Section 43(c) of the NASD Code of Arbitration Procedure, the

National Association of Securities Dealers, Inc. ("RASD®) shall retain the
—= oon-refundable filing fee in the amomt of $200.00 and shall retain the
© = - “hearing sessmion deposit in the amoumt wf $750.00 previcusly deposited with

the NASD by the Claizent. Claimamt shall pay to the MASD the sum of

$2,250.00 and Respondent Quick & Rellly shall pay to the NASD the mum of

$3.,000.00 a=s forum fees. .

Forum fees are calculated at the rate of £750.00 per hearing sessiocn and
$300.00 for each prehearing confersnce, if any.

Mmmmmmdmmmamﬂﬂst. Inc.

Dated: 7
July 20, 1992 s/s B.
Public Arbitrator
July 138 92 8/s Thaddeus J. Tecza  Ph.D
July 2 92 a/a Devra Perch

trator

NASD amxd served on: .Julx‘ﬂi 1992




