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In the Matter of the Arbitration Between
Name of Claimants

Kamal Alfagih and Effat Youmis

21-03883
Name of m&
Ali Kolaghaszai

J. Patrick Driver
J. W. Gant & Associates, Inc.

Far Claimants: Kamal Al-Faqih and Effat Unis appeared pro se

. For Respandents: Gordon D, Dihle, BEsq. of Dihle & Co., P.C. J. Patrick
Driver did not attend the hearing, and counsel for
Respondents did not attend the hearing. Ali Rolaghassi
did attend the hearing and the representative at the
hearing for J.W. Gant & Associates, Inc., was Mr. Albert

Polialk.
CASE TNFORMATTON
e —— ———— ]
Statement of Claim filed: December 9, 1991.

Claimants' Sulmission Agreements signed on: Decesmber 4, 1951.
Statement of Answer filed by Respondent Ali Kolaghassi on: Jamuary 29, 1992.

Motien to Dismiss as to Respondent J. Patrick Driver and Statement of
Respcnse of Respondent J. Patrick Driver filed on: January 29, 1992.

Respendent Ali Kolaghassi's Sulbmission Agreament signed on Jaruary 23, 1592
and Respandent J. Patrick Driver's Sulmmission Agreement signed on January 28,
1992,

Respondent J.W. Gant & Associates, Inc., 4id not sign a submission agreememt
as required pursuant to Sectiom 25 of the Code of Arbitraticon Procedure.
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BEARIAG INFORATTION

Hearing Date/Sessions: June 16, 1992, 1 sessicm.

Hearing Locaticn: NASD offices located in Washingtem, D.C.
QhsE saeasy

Claimant Kamal Al-Fagih alleged that in December, 1990, he opened an account
with J.W. Gant & Asgociates, Inc. ("Gant") as a result of Respandent All H.
Folaghasg=i's sclicitations, and that Claimant Al-Faqih informed Respondent
Folaghasai that he was not in a position to risk his modest savings and that
with the proceeds of the sale of stock that was in his account plus an
additional investment of $2,025.00, and upon Respoxdent Folaghasgsi's
recommendation, Claiment Al-Fagibh purchased 2,000 shares of Celebrity
Resorts, Inc. ("Celebrity”) at a wvalue of $5,115.00. Claimant Al-Fagih
further alleged that several weeks after the initial purchase of Celebrity,
Regpondent Kolaghassi assured him that the shares of Celebrity would split
and result in an increase in value, and urged him to invest more mcmey,
which resulted in an additional investment of $2,750.00. Claimemt Al-Fagih
further maintainex that the shares did in fact split, and that in June, 1991,
without Claimant Al-Faqih's authorization, Respondent Kolaghassi sold all
§,000 shares of Celebrity for a slight profit and invested the proceeds in
Mega Group, Inc. ("Mega"), in an amount greater than the proceeds from the
sale and informed Claimant Al-Fagih that be should send in an additional sum
approximatly $1,500. Claimant Al-Faglh further alleged that he refused,
indicating that he wanted the purchase of Mega cancelled and the proceeds
frem the sale of Celebrity sent to him, and that Respondent Folaghassi said
he could not do that, and also insisted that Mega was very scolid and stable
and that the price would not fluctuate, but atill cancelled part of the
purchase resulting in no additicnal investment and a $390.00 check to
Claiment Al-Fagih for the sale of Celebrity. Claimant further alleged that
after Mega's price declined, he called Respondent Rolaghassi and protested
that the decline in price did not follow his assurance of stability, and that
Respondent Kolaghassi then changed from a confident, assuring and boastful
breker and said that he does not guarantee market conditions, and ewven
suggested that Claimsnt Al-Fagih invest more money in Mega to take advantage
of the its price so as to profit more whem the price would surely increase.
Claimant alleged that he protested such a suggesticn, Claimant Al- Faglh
further alleged that upon Respondent Kolaghassi's assuwrance that Celebrity
was going to split, he and his aumt, Claimant Effat Unis, invested £2,750.00
in a joint account and thereafter, the trangactions that ocourred in that
account were identical to those that cccurred in his own accoumt.

Respondent FKolaghassi maintained that Claimant Al-Fagih, in opening his new
account with Gant, stated that his investment cbjectives were "Growth with
Risk® and "Speculation-High Degree of Risk and/or High Activity,” and that
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Claimant had previous investment experience, Said Respondent further
maintained that pursuant to Claimant Al-Pagih's instructions, he purchased
2,000 shares of Celebrity for a total price of §5,115.00. Respondent
Rolaghagsi further alleged that after he informed Claiment Al-Fagqih that a
stock split was pending for Celebrity, such Claimant ordered an additional
1,000 shares for his account, and also cpened a new joint account for himself
and hig amt, (laimsnt Effat Younis, in which he purchased 1,000 shares of
. The New Accoumt Infcormaticn Form for the joint account indicates
investment dbjectives identical to that of Claimant Al-Fagih's own accomt.
Respendent Kolaghass] further maintained that the Celebrity stock did split,
and was subgequently =0ld in both Claiments' accounts, amxd that pursuant to
the prior authordization of Claimant Al-Fagih, Respondent Kolaghassi placed an
order for 8,000 shares of Mega for Claimant Al-Fagrih, and that due to a
clerical error, the original ticket was for two oxdexs of 5,000 shares, as
soon as said eryor was noted that day, cne 5,000-share order was cancelled,
and a 3,000-share order was writtem for a total oxder of 8,000 shares for
Claimemt Al-Faglh's account amd 3,000 shares of Mega were purchased for
Claimants' joint acconmt. Respondent Kolaghassi further maintained that all
transactions were authorized by Claimsnte and suitable in accordance with the
investment dbjectives stated in the New Account Information agreements
executed by Claimanta, that the transactions were ratified by Claimants, and
that Claimants had previous investment experience and were fully aware of the
risks inherent in the stocks they were purchasing.
Respondent J. Patrick Driver asserted a motion to dismiss, stating that he
had never spoken with either of the Claimants nor had any comtact with the
Claimants, Mr. Driver also stated he is not the omer of J.W. Gant &
Associates, Inc., and did not supervise Respondent Ali Kolaghasgi. In the
event the request for dismissal is not granted Mr. Driver incorporated by
reference the statemsnt of facts, refutiation of Claimants' allegatioms, and
defenses of Respondent Ali FKolaghassi.

Respondent J.W. Gant & Associates, Inc., pursuant to an agreement of the
parties incorporated the Answer of J. Patrick Driver as its own.

RELIEY FgESTED
Claimant Al-Fagih requested:
1. actual damages in the amount of $6,750.00;
2. interesat fram the day of the sale of Celebrity;
3. filing fees;

4, missed time at work.
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Claimant Effat Unils requested:

l. actual damages in the amowmt of $2,750.00;

2. interest from the day of the sale of Celebrity;

3. filing fees;

4, missed time at work.

Respondent FKolaghasial recuested:

1. that all claims againgt him be digmissed with prejudice;
2. attorneys' fees;
3. costs;

4, such further relief as the arbitrator deems appropriate.

. Respandent J. Patrick Driver requested:

1. that all claims against him be diasmissed with prejudice;
2. attorneys' fees;
3. costs;

4. such other relief as the arbitrator deems appropriate.

Regpandent J.W. Gant & Associates Inc., requested:

1. that all claims against it be diamissed with prejudice;

2. attorneys' fees;
3. cosks;

4, suwh other relief as the arbitrator deems appropriate.

Respondents' Motion to Prohibit Imtroductiem of Evidence at Hearing is
denied.
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2. The Statement of J., Patrick Driver and all proffered documentary
evidence ara recaived without abjection.

3, The addition of J.W. Gant & Associates Inc., as a party Respondent in
lieu of J. Patrick Driver by consent of all parties is granted and the
case against Mr. Driver ig diamissed.

After considering the pleadings, the testimomy and the evidence presented at
the hearing the undersigned arbitrator has decided in full and final resclu-
tion of the issues sukmitted for determination as follows:

1. The decision is hereby rendered in favor of respondents and the
Statement of Claim is dimmigsed in its entirety.

2. Each party shall bear their respective costs, including attommeys' fees.
FORTM FERS

Pursuant to Section 43¢ of the Code of Arbitration Procedure, the following
Forum Fees are assessed:

1 session x $200 = £200 less hearing deposit of $200 = 30 due

The N.A.8.D. shall retain the $75 claim filing fee previocusly paid by
Claimants.

R LA LURIS

Edgar Bellinger Esq
Publi

Date of Deacision: July 24, 1992




