NATIONAL ASSCCIATICN OF SECURITIES CEALEZERS, UC.

-N THE MATTER TF THE ARBITIATICNS ZIETWEEN

TIRST MONTAUK SECURITIES CORP.

TIRST MONTAUK FINANCIAL CCRP.,
CLAIMANTS
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CASE SUMMARY

Claimants, First Montauk Securities Corp. and First Montauk
Financial Corp. ("First Montauk") filed four éeparate actiens
against the above-named Respondents, alleging that each of the
Respondents maintained a krokerage account through First Montauk
in the fall of 1989. Each of the accounts held shares of the
common steck of Mohasce Corp. on margin, pursuéﬁt to the terms of
a margin agreement signed by each cf the Reépondents and_ﬁrcadcort
Capital Corp. (Breocadcort), First Montauk's clearing firm at that
time. Through a mandatory exchange, Mohasco Corp. exchanged alil
of its shares of common stock and issued ncn-marginable debentures.

Afrer failing to meet margin calls issued by the clearing
broker, the securities holdings in each of the Respondents'

accounts was sold out in March 1990. After the sellouts, each of

the acccunts was left with an unsecured debit balance which was not
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v any of the Respondents after demand I0r cayment v
Yencauk was made upon each.

Claimants filed a Motion For Csnsolidation n Nocvember 1291
requesting that each c<f these fcur cases pe consolidated into a
tingle action. 2n February 20, 1992, the Director <f Arbitratrion
decided to consolidate cthe cases.

Each of the Respeondents filed an Answer denying liability to
the Claimants. Respondents, Edward and Judith Glueck and Julius
and Helen Schreiber filed counter-claims against First Montauk
alleging that the purchase of -he securicies was unsuirable for
“hem based upon :their investment objectives; that the brokerage
firm failed to make timely margin calls if properly and timely made
would have prevented any loss to the Respondents, and alsc allege
that the Claimants failed to act timely in liguidating securities
when it allegedly became evident that it was appropriate to do so.

Respondent, Carole Gerstenbluth, is not included in the
settlement agreement between rhe Claimants and the remaining

Respcndents. Therafore, rhis award does not include cthe

disposition of Case No. %1-02285.

RELIEF REQUESTED

First Montauk reguested actual damages from each of the
Respondents as follows:
A. Edward Glueck and Judith Glueck, $79,016.05;

B. Julius Schreiber and Helen Schreiber, $14,461.39;

C. Paul Gerstenbluth, $29,408.30.
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In addizion, the Claimants scught ncerest Zrom Marcn 23, 13290
and atterney's fees. in accordance with the cCustcocmer margin
2gresments signed by =ach < the Respcndents.

In thelr Counterclaim, Respondents Julius and Helen Schreilber
sought compensatory damages of an unspecified amount, iInterest on
he amount of damages from June 6, 138% to the date of the award
and attorney's fees. In their Counterclaim, Respondents Edward and
Judith Glueck sought compensatory damages of an ungpecified amount,
interest on their amount of damages from June 5, 1282 to the date
oI the award as well as reascnable attcrney's fees. Addicionaily,
2ach of the parties has requested the other cover their costs

asscclated with this action.

AWARD BY CONSENT

On Qctcber 27, 1992, a preliminary conference was held on the
record at the offices of the NASD, Department of Arbitration with
respect to certain motions brought by sach of the Respondents. AL
the nearing, the Claimants were represented Dby their counsel,
Robert I. Rabinowitz, Esg. and Victor J. DiGioia, Esq. aﬁd each of
the Respondents was represented as follows: Julius and Helen
Schreiber and Edward and Judith Glueck, by James M. Bell, Esqg.;
Carole Gerstenbluth by Randolph Brause, Esqg., all of whom attended
the hearing personally, and by Paul Gerstenbluth pro se who
participated by telephonic conference. At the éreliminary

conference, it was determined that Regpondents would be permitted

tc file their answers ocut of time, counterclaims and requests for
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iccument croducticn on The Tlaimants and that the Claimants weuld

aal

nave 3 carTain number =f days in wnich oo respond. The nRearing was

Zrigr o commencement of —he secend hearing sessicn, CZlaimants
and =ach c¢f the Respondents with <the =2xception of Carole
Gerstenbluth, entered into a sectlement agreement wherein each
party agreed to the following:

A, Claimants would be paid a total of $33,000 by the three
remalning Respondents.

3. In consideratizn for che above payment, Claimants dismiss
all allegaticns against =ach of =zhe Respondents individuaily,
jointly, and/or collectively.

. Respondents, Zdward and JSudith Glueck and Helen and

Julius Schreiker dismiss any and all counterclaims against the

Claimants.

D. Each party will bear the respective attorney's fees and
costs.

=. The hearing session fee cf $750.00 for rthe hearing

session on October 27, 1992 shall be borne equally between the

Respondents and the Claimants. Claimants having paid in excess of

that amount with the filing of their claim and Respondents having
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STATE QF: New York 5.8,
COUNTY OF: New York

On this 5”‘ day of Afﬂ/ . 1993, before me personally appeared Anne C.uglifm'1trii:':"01:.;.'“11l
and known to me to be the individual described in and who exccuted the foregoing 10§
and be duly acknowledged to me that he executed the siine.
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WALTER JOMNSON .
Notary Finiic, 3¢~ ‘iew York
to. 23-7104373
Quaidied in inos Caunty
Cartiticsa fiad W Nex Yoo

Coimits datca Exowes 9 5‘&’ 97‘



STATE QF; New York
COUNTY OF: New York

On this { d day of RIL. 1993, before me personally appeared Joseph B. Russell.
Esq. known and known to me to be the individual described in and who executed the foregoing
instrument and be duly acknowiedged to me that he executed the same.
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. STATE OF NEW YORK )
1ss:

- COUNTY OF NEW YORK )

On this 2™ day of March, 1993, befcre me perscnally appeared
BARBARA J, GLENNS known and known tc me to be the individual
described in and who executed the foregoing instrument and be
duly acknowledged to me that she executed the same.
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My commiesion expires:
LU AL MICHELE
NQTY R L, -a!e ai New York
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