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Richard Nuzzolese
Jeffrey Rica
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For Claimants, Richard Nuzzolese ("™uzzolese"), Jeffrey Rice ("Rice") and
Howard Kassof ("Kassof"): Michael Harris, Esg. of Lewls, Vegosem and
Rosenbach, P.A.

For Respondents, PaineWebber, Inc. ("PaineNebber®) and David Spann ("Spama®):
Michael Alford, Eag. of Paineldsbber.

Statenant of Claim filed: Decembexr 10, 1551. Claiments' Sulxnlssion
Agreements aigned: December 4, 1991 by Nuzzolese, and on Octaber 23, 1991 by
Rice anxi Kassof.

Respendents' Statensnt of Answer filed: February 24, 1992. Respondents'
Submission Agresmsnts signed: February 14, 19952 by Spamn, and on February 14,
1992 by Patricia Cowmrt cn bahalf of Painsiebber.

TRPOSMETTON
- - —— ] '

On Novembexr 17, and 18, 1992, in Fort Lauderdals, Florida, hearings lasting
four (4) sessions were conducted.

CASE SpeaY

Claimants alleged that Respondents were liable for misrepresentations made by
Respondents which induced Claimants to purchase certain stock. Claimants
alleged that Respondents misrepresented that a tender offer cx takeover of
tha stock's issuer was imminent and misrepresented the future price increase
of the stock as well as the isguar's financial condition. Claimants alleged
vioclations of Florida Statute section 517.301; common law frawd; breach of
fiduciary duty and violation of Florida Statute section 885.03.




Respandents denied all allegations of wrongdoing and alleged that: the
information that the issuer was a takeover target was widely disseminated;
Spamn did noct purport to have ingide information; the Claimants were advised
that the stock was thinly traded and were advised of the risks involved.

Respondents alleged the affimmative defenses of: failure to state a claim;
good faith; the losses were not proximately caused by any misconduct of
Respondents but, rather, by persons, oooditions and events beyond

Regpondents' control.

Iy R
Claimants requested damages of approcimately 3$31,374.48 for MNuzzolese,
$5,025.00 for Rice and 58,046.35 for Kassof plus interest, treble damages,
attorney's fees and costs.
Respondents requestad dismissal of the claim plus attorney's fees.

OMHER ISR

1. This Panel has denied Claiment's Moticn to Amend Statement of Claim.

2. The parties have agreed that the &wmrd in this matter may be exscuted in
counterpart copies or that a handwritten, signed Award may be entered. In
eithar case, tha parties have agreed to receive conformed copies of the Jmxd
while the originals remain on file with the NASD.

After considering the pleadings, the testimrmy and the evidence presented at
the hearing, the arbitrators have decided in full and final rescluticn of the
issues submitted for determination as followa:

1. Respondents, PaineWebber and Spam, are fomd not liable to the
Claimants, Nuzzolese and FKassof, and, therefore, the claims filed by
Nuzzclese and Kassof against them are bereby diamissed.

2, Respaxdents, PaineWebber and Spann, are found liable, jointly and
severally, to Claimant, Rice, and ahall pay to Rice thas amoamt of $5,164.70,
plus interest at the legal rate of 12% per ammm (fram February 22, 1991 to
Decamber 15, 1992) in the amount of $1,124.07 for a total due to Claimant,
Rice of $6,288.77.

3. Upon receipt of the ammmt specified in paragraph #2 above, Claimant,
Rice, shall exscute any documents necessary to effect a tranafer of all his
right, title and interest in the ¥ and A Group, Inc. atock to Respondents,
Paineiebber and Spann in amounts proporticmal to the amounts -paid by
PaineWehber and Sparm to Rice.

4. Claimants' requests for attorney's fees are denied.

5. Claimants' requests for treble dmmges are denied.
6. Respondentsg' request for attomesy's fees is denied.




OTHER COSTS

1. The parties shall each bear all other costs and expenses incurred by
them in comection with this proceeding including attorney's fees.

FOMIM FEES

1. Pursuant to Section 43{c) of the Code of Arbitration Procedure, the
Panel has assessed focrum fees in the amount of £3,000.00 (four sessions x
$750.00 per sessiom).

2. Claimants, NMuzzolese and Kassof, are hereby assessed $1,500.00 for which
the NASD shall retain the $750.00 previcusly deposited in partial
satigfaction thereof leaving a balance due to the NASD of $680.00.

3. Respondent, Painellebber, is hereby assessed $1,500.00 payable to the
National Asscciation of Securities Dealers, Inc.

4. The NMASD ghall retain the non-refimdable filing fee of $200.00 paid by
the Claimants.
Fees are payable to the Mational Assoclation of Securities Dealers, Inc.

Concurring Arbitrators' Signatines

[s/

Gregory J. Ersek, Esqg. ' Public
/S/
Harnld Alenick 7 Public

Dissenting Arbitxator Signature

Arbitrater, Philip Soydexr dissents as to Paragraphs #1 and #4 of the Jward
and as to paragraph #2 of the Forum Fees and otherwise concurs in the
decigion. Mr. Soyder would find PaineNebber and Spamm liable to all three
Claimants and would assese attomey's fees and all forum fees against

Philip J. %&' Public

Date of Decision: December 8, 1992




